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STATEMENT OF MATERIAL FACTS 
Pursuant to Rule 7(c)(3)(A), Utah Rules of Civil Procedure, the Trust makes the 
following statement of material facts as to which the Trust contends no genuine issue exists. 
Pertinent Logan City Ordinances 
1. Each section of the Logan Municipal Code ("LMC") and Logan Land 
Development Code (LDC) quoted below was an ordinance of Logan City in effect on or before 
March 24, 2006 (hereafter "said date"). The Trust requests that the Court take judicial notice of 
each of these ordinances pursuant to Rule 201, Utah Rules of Evidence. 
The sources of these ordinances are the official Logan City web site and responses to GRAMA 
requests. 
2. § 2.54.020, LMC, titled "Members" provides in part as follows (Tab 2 Pp. 1-3): 
... The director of community development shall be the executive secretary and staff of 
the board of adjustment... 
C. The director of community development shall be the executive secretary of the board 
of adjustment. 
3. § 17.02.020, LDC, titled "Nonconformities Under Prior Code," provides as follows 
(Tab 2 p. 4): 
Any legally existing land use, structure, or sign shall be allowed to continue as a legally 
existing land use, structure, or sign in conformance with the provisions of Chapter 17.59 
of this Title. 
4. § 17.59.010, LDC, titled "Purpose" provides in part as follows (Tab 2 p. 5): 
This chapter is intended to govern the uses.. .that came into being lawfully but do not 
conform to one or more standards of the land development code. The regulations are 
intended to recognize the interests of property owners in continuing to use 
nonconforming property... 
- T V 2 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
5. § 17.59.020, LDC, titled "Types of Legally Existing Nonconformities" provides in 
part as follows (Tab 2 p. 5): 
The regulations of this chapter address the following types of legally existing 
nonconformities: 
A. Nonconforming Uses.... 
6. § 17.59.030, LDC, titled "Policy" provides in part as follows ( Tab 2 Pp. 5-6): 
A. Legally existing nonconforming uses shall be permitted to continue as operating in 
the same way the use operated at the time the zoning regulations were enacted, revised, 
or amended which rendered the use nonconforming... 
D. A use or structure which becomes legally existing nonconforming upon the adoption, 
revision, or amendment or applicable regulations may continue. 
7. § 17.59.040, LDC, titled "Authority to Continue" provides in part as follows (Tab 
2 Pp. 6-7): 
A. Continuing Legally Existing Nonconformities: Legally existing nonconformities may 
be allowed to continue in accordance with all of the regulations of this chapter. 
B. Determination of Nonconformity Status: The burden of proof establishing that a 
nonconformity lawfully exists rests with the owner, not the City... 
G. Illegally Established Uses: No use may be considered a legally existing 
nonconforming use under the provisions of this Title if the use was never lawfully 
established, including and not limited to, any combination of appropriate license, permits, 
or fees. 
8. § 17.60.030, LMC, titled "Scope" provides in part as follows: ( Tab 2 p. 8): 
The provisions of this Title maybe applied to all violations of the Logan Municipal Code 
or applicable state codes which occur within Logan City limits. 
9. § 17.60.230, LMC, titled "Procedures at Administrative Enforcement Hearing" 
provides in part as follows ( Tab 2 p.9): 
B. The City shall bear the burden of proof to establish the existence of a violation of the 
Logan Municipal Code or applicable state codes. 
C. Such proof shall be established by a preponderance of the evidence.... 
10. § 17.60.270, LMC, titled "Appeal" provides in part as follows ( Tab 2 p.10): 
T\~3 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
A. Any responsible person adversely affected by a final administrative enforcement 
order made in the exercise of the provisions of this Title may file a petition for review in 
the district court. 
11. The following Logan City Ordinances in effect prior to March 24, 2006 
are relevant to this motion. The 1990 Logan City Rezone Ordinance is the "1990 
Downzone" herein. The 1988 Logan City Uniform Building Code is "1988 BC" herein. The 
1985 Logan City Land Use Ordinance is "1985 LUO" herein. The 1958 Logan City Uniform 
Building Code is "1958 BC" herein. The original 1950 Logan City Zoning Ordinance is the 
"1950 ZO" herein. References herein to the Record of the Board of Adjustments are designated 
with an "R". Those included in the Appendix are "Tab" #. The Trust requests that the Court 
take judicial notice of each of these ordinances pursuant to Rule 2001, Utah Rules of Evidence. 
12. Number 89-52, 1990 Downzone, titled " An Ordinance Amending the Zoning 
Map of Logan, City, Utah5', approved November 2, 1989 provides in part as follows 
(R.43): 
SECTION 1: That certain map or maps entitled "Zoning Map of Logan City, Utah" as 
shown on the map or maps entitled "Amendment No. 162 to the Zoning Map of Logan 
City, Utah," which said map is hereby established as a R2 Zone:.... 
Said property also described as Blocks 11 and 14, Plat C, Logan Survey. 
13. § 3.301.(a) , 1988 BC [Tab 3 p.l], 1985 BC [R. 130], and 1958 [Tab 3 p. 3], titled 
"Permits Required" provide: 
Except as specified in Subsection (b) of this section, no building or structure regulated by 
this code shall be erected, constructed, enlarged, altered, repaired, moved, improved, 
removed, converted or demolished unless a separate permit for each building or structure 
has first been obtained from the building official, 
(b) Exempted Work (1988).. .not grant authorization for work to be done 
14. § 3.301., 1988 BC [Tab 3 Pp.1-2]; 1985 BC [R. 130], and 1958 [Tab 3 p. 3], titled 
"Application" provide in part: 
(a) To obtain a permit the applicant shall first file an application therefore in writing on a 
form furnished for that purpose. Every application shall: 
1. Identify and describe the work to be covered by the permit 
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4. Be accompanied by plans and specifications as required 
5. State the valuation of the proposed work (1958)... State the valuation of any 
new building or structure or any addition.. .alteration to an existing building(1988)... 
(b) Plans and Specifications:...EXCEPTION:...nature of work... 
15. § 17-2-1, 1985 LUO, titled "Zoning Districts Established" provides in part as 
follows (R. 147(12) p. 1): 
The regulations established are uniform for each class of buildings within each district. 
The districts herein established shall be known as: 
Abbreviation Zoning District Name 
R3 General residential district 
( R - p . _ ) . 
16. § 17-2-5, 1985 LUO, titled, "Use Regulations- Use of Land and Buildings" 
provides in part as follows (R. 147(12) Pp. 2-3): 
(a) Land and buildings in each of the following districts may be used for any of the 
following listed uses but no land hereafter will be used, and no building or structure shall 
hereafter be erected, altered or converted which is arranged or designed or used for other 
than those uses specified for the district in which it is located as set forth by the following 
use chart and indicated by: 
USE CHART 
P=Permitted 
S=Special Use Permit Required 
X^Special review required 
=Not Permitted (Absence of any symbol) 
Land Use Description R3 
3. Dwelling, two family P 
4. Dwelling, three or four fam P 
5. Boarding or rooming house P 
I l7? § 17-2-7(6), 1985 LUO, titled "Boarding or Rooming House" provides as follows 
(R 147 (12) p. 7): 
A building other than a hotel, where lodging is permitted or meals are served for 
compensation, that qualify as a one, two, three, or four family dwelling. 
18. § 17-2-7(17), 1985 LUO, titled "Dwelling, Three Family", provides as follows (R 
147(12) p.7): 
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A structure designed and constructed with three living units under a single roof for 
occupancy by three families. 
19. § 17-2-7(17), 1985 LUO, titled "Dwelling, Unit", provides as follows (R 147(12) p. 
8) : 
A building or portion of a building which is arranged, occupied, or intended to be 
occupied as living quarters and includes sanitary, sleeping, and food preparation 
facilities. The living quarters, as well as the food preparation facilities, shall be accessible 
and available to all occupants of the unit... 
20. § 307 1985 BC, titled "Certificate of Occupancy", in part provides as follows (R 
111): 
...(c) Certificate Issued. After final inspection when it is found that the building or 
structure complies with the provisions of this code... the building official shall issue a 
Certificate of Occupancy which shall contain the following: 
1. The building permit number. 
2. The address of the building... 
4. A description of that portion of the building for which the permit was issued. 
5. A statement that the described portion of the building complies with the 
requirements of this code for the group and division of occupancy and the use for which 
the proposed occupancy is classified... 
21. § 17-1-2 1985 LUO, titled "Purpose" provides in part as follows ( R 147 (12) p. 1) : 
The zoning regulations and districts herein established.. .have been designed to regulate 
and restrict the...use of buildings and structures.. .for residence... 
22. § 3.8, 1950 ZO, titled " Boarding House" provides as follows (Tab 3 p.4): 
A building where, for compensation, meals are provided for at least five (5) but not more 
than fifteen (15) persons. 
23. § 3.23, 1950 ZO, titled " Dwelling Unit" provides as follows (Tab 3 p.5): 
One or more rooms in a dwelling designed for or occupied by (1) family for living or 
sleeping purposes, and having (1) but not more than one (1) kitchen. 
24. § 3.33, 1950 ZO, titled " Lodging house" which provides as follows (Tab 3 p.6 ): 
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A building where lodging only is provided for compensation to five (5) or more, but not 
exceeding fifteen (15) persons, in contradistinction to hotels open to transients. 
Filin2 of Petition for Review 
25. This action was commenced when the plaintiff Trustee filed a complaint including a 
Petition for Review with the Court on January 29, 2007. 
Definitions* Abbreviations and Acronyms 
26. The abbreviations and acronyms listed below are used to signify the following 
meanings: 
"Grandfathering" and "nonforming uses" have the same meaning: 
"Board" means the Logan City Board of Adjustment; 
"Director" means the Director of the Logan City Department of Community 
Development and Executive Secretary of the Board, Jay L. Nielson; 
"Staff means unelected City employees and officers including the Director and 
his subordinates; 
"Verna" means Verna R. Daines, the owner of the subject Home and Lot (Tab 1) 
until her death in 1990, and the Trustor and original Trustee of the plaintiff. 
The Home and Zoning 
As a result of a 1989 down zoning ordinance, the Home has been located in a single 
since November 1989. R 43. 
Prior to down zoning, the Home constructed in 1952, was located in an R 2 zone 
four family dwellings and boarding house and lodging forms of rooming-boarding 
27. 
family zone 
28. 
where up to 
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homes were permitted residential uses beginning with the original 1950 zoning ordinance. Tab 3 
Pp. 4-9. Before the 1989 downzoning these uses were also permitted in thel985 Land use 
ordinance in this R-3 zone. R 147(12) Pp. 2-3, and R 151. 
Single Family Enforcement 
29. On March 29, 2006 the City initiated administrative enforcement proceedings 
claiming that the Trust was using its single-family zoned home for multi-family purposes and 
directed the Trust to either discontinue the multi-family uses or apply for grandfathering. 
Criminal penalties were prescribed for failure to comply. R 14-16 
The Grandfathering Proceedings 
| g j O n April 25, 2006 a Trustee (Helen D. Harvath) filed an APPLICATION TO 
DETERMINE LEGALLY EXISTING NONCONFORMING STATUS of the Trust Home as 
"four units". R53 
31. The application was accompanied by the required supporting proof including the 
boarding-rooming house use. R 54-61. 
32. By letter dated July 17, 2006 to a Trustee, the Director made a preliminary ruling 
denying grandfathering providing in part: 
...Having reviewed your submitted information and City and County records, 
City staff has preliminarily determined that the property at 545 Boulevard cannot 
be considered a legally existing nonconforming four-plex, or 
"grandfathered."... .Types of information that are considered credible proof are 
building permits, signed affidavits from previous tenants, owners and neighbors 
of the property, rental receipts, and lease agreements....Before a final 
determination is made and the decision recorded, you have the opportunity to 
provide additional information that would support the use of this property as four 
dwelling units was established legally and has been continuously occupied... 
R.63 
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t 3 3 . The Trust by letter of August 11, 2006 to the Director (R 67) enclosed fifteen 
affidavits (hereafter "first affidavits") based on personal knowledge of Verna's descendents and 
in-laws supporting the Trust's Grandfathering claims as solicited by the Director. The first 
affidavits and exhibits were from "Robert" W. Daines (R 155); "Patricia" D. Chadwick (R156); 
"David" R. Daines (R157); Paul" H. Daines (R 158); "Janet" Daines McCowin (R159); 
"Beulah" D. Petersen (R 160); "Jonathan" H. Daines (R 161); "Helen" D. Harvath (R 162); 
"Stephen" P. Daines (R163); "Ronna" Daines (R164); "Allene" K. Daines (R 165); 
"Kathaleen" Del Bon (R166); "Barbara" S. Harvath (R167); "Matthew" Daines (R168), and; 
"Elaine" S. Daines (R169). 
> 34/The first affidavit and exhibits of "David" states in part: 
.. .1 am one of a "group" of her four children who provided primary management 
of the home since ,„Attached hereto as Exhibit "A" is a "letter" signed by Mother 
dated March 15th 1989, which among other things described how the home was 
being used since she was disabled by a stroke... I know the facts therein are true 
and correct as related to her division of the home into four units .. .1 participated 
in arranging the home.. .the west basement apartment which had always been a 
separate unit. The changes of uses to four units from the way Mother was 
managing its uses before her stroke did not involve or require any changes in the 
structure of the home. Since the time Mother divided the use into four dwelling 
units.. .until the present time we have continued its use as a four-plex without 
interruption...All rent payments, primarily by check and some cash, have been 
paid to and deposited into the .. .trust checking "account" ... Rent from the home 
has been the sole source of income to the trust., all money deposited to the 
account has been rent received. Three large receipt books containing more recent 
receipt copies are available for inspection... Exhibit "B" is incorporated herein 
...I swear under this oath that my statements therein are true and correct. 
Exhibit "B".. . the three story home was completed and occupied in about 1952 as 
the family home.. .with a west basement apartment.. .1 was one of the principal 
laborers in it's construction.. .The family occupied the home except for the west 
basement apartment, which has been rented out since then.. .The uses and four 
living units into which the home was divided before March 15, 1959, are 
described in the attached letter..From 1959 until our mother became disabled by 
the stroke, she operated all of the home, except the west basement apartment, as a 
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board and room variety boarding house for a mix of her remaining children, needy 
foreign students, relatives and others, priced according to their ability to pay. 
.. .Up to the present time the four units continue to be used as stated in Mothers 
letter of March 15, 1989. R. 157 
*35. -The management group consists of Robert, Patricia, David and Jonathan. The 
following are common statements made in the affidavits of the management group members 
Robert, Patricia and Jonathan: 
.. .1 am one of a "group" of her four children who provided primary management 
of the home since ,„Attached hereto as Exhibit "A" is a "letter" signed by Mother 
dated March 15th 1989, which among other things described how the home was 
being used since she was disabled by a stroke... I know the facts therein are true 
and correct as related to her division of the home into four units...I participated in 
arranging the home.. .the west basement apartment which had always been a 
separate unit. The changes of uses to four units from the way Mother was 
managing it uses before her stroke did not involve or require any changes in the 
structure of the home. Since the time Mother divided the use into four dwelling 
units.. .until the present time we have continued its use as a four-plex without 
interruption.. .All rent payments, primarily by check and some cash, have been 
paid to and deposited into the ...trust checking "account" ... Rent from the home 
has been the sole source of income to the trust... all money deposited to the 
account has been rent received. Three large receipt books containing more recent 
receipt copies are available for inspection.. .1 am one of a "group" of her four 
children who provided primary management of the home since ,„ Attached hereto 
as Exhibit "A" is a "letter" signed by Mother dated March 15th 1989, which 
among other things described how the home was being used since she was 
disabled by a stroke... I know the facts therein are true and correct as related to 
her division of the home into four units .. .1 participated in arranging the 
home...the west basement apartment which had always been a separate unit. The 
changes of uses to four units from the way Mother was managing it uses before 
her stroke did not involve or require any changes in the structure of the home. 
Since the time Mother divided the use into four dwelling units.. .until the present 
time we have continued its use as a four-plex without interruption...All rent 
payments, primarily by check and some cash, have been paid to and deposited 
into the .. .trust checking "account" ... Rent from the home has been the sole 
source of income to the trust..(one exception) all money deposited to the account 
has been rent received. Three large receipt books containing more recent receipt 
copies are available for inspection. R 155, 156,161. 
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SfWSrlThe following are common statements made in the affidavs of Paul, Janet, Beulah, 
Helen, Stephan, Ronna, Allene, Kathleen, Barbara, Elaine and Matthew: 
.. .Exhibit "A" is a "letter".. .she states that she had divided the use of her home 
into four dwelling units.,, I knew that in addition to the three units she described 
by occupants, the fourth unit was the West basement apartment which had always 
been used as a separate living unit. No structural alterations were required to 
make the four-plex use divisions she described.. .1 know that the use of the home 
in the four dwelling units she described was continuous except for normal short 
term vacancies from the time she made the divisions until her death and following 
her death to the present time.. .her children who have been the managers of the 
use of the home since her death have maintained and rented the three units and 
used the fourth unit for the purposes described in her Trust... R 158-160.162-
169. 
s37* The first affidavits establish that the Home; (1) was built as a du-plex in 1952 as a 
family home with a basement apartment; (2) after the death of Verna's husband in 1959, she 
added boarding and rooming house uses without any structural changes; (3) in 1988 she added a 
three plex status by dividing the family portion of the home into two dwelling units with two 
bathrooms without structural changes by closing two doors; (4) the original and added uses 
continued to Verna's death in March of 1990, and; (5) her Trust has continued those uses to the 
present time. 
38, A copy of excerpts from 1975 Utah State University publications attached to the 
verified Grandfathering Statement, regarding Verna's boarding-rooming house uses reads in part 
as follows: 
...Homecoming Grand Marshal Verna Daines...She has also helped numerous 
students-some her grand-children and others just students referred to her as 
needing help-to attend by letting them live in her spacious home near the 
campus... 
T i - i i 
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.. .Mrs. Daines has been the gracious mother of many foreign and domestic 
students while they have lived in her home during their stay at Utah State... 
R. 58 
^ 3 ^ The Neighborhood Improvement Coordinator, James Geier ("Geier)" on June 6, 
2006 made the City's inspection of the Home. He later reported one of his inspection findings in 
a staff report to the Board as follows: 
James Geier, Neighborhood Improvement, conducted a site visit to the property 
and recognized that the "units" had been created through "merely shutting doors" 
between different portions of the home-often requiring one unit to be accessed via 
another "unit". This type of separation, in staffs opinion, does not substantiate 
units as defined by the Code. Rather, it appears that a single family home was 
simply over occupied. 
R.85 
40. In the undated Grandfathering Synopsis marked 06-121 the coordinator, Geier 
summarized the results of his inspection regarding the as-built character of the home as a family 
home with a basement apartment as follows: 
.. .It is apparent that the house was built as a single family dwelling with 
the inclusion of an outside basement entrance located on the north side, which is 
the only separate entrance to a bsmt. apartment. 
R.26 
41. On September 11, 2006 the Trust, in a letter to the Director, amended the 
grandfathering application by providing in part: 
As a result of our analysis of the applicable 1985 Ordinance, recently supplied 
under our GRAMA request, as applied to the facts of this case we make the 
following claims, amendments and arguments. 
Though our letter of April 15th 2006 requested "grandfathering as a four-plex, a 
careful analysis of Sec. 17-2-6 (20) requires that each Dwelling Unit "includes 
sanitary (bathroom), sleeping and food preparation (kitchen) facilities." Though 
the home had four separate kitchens and sleeping areas it had and has only the 
three original bathrooms (sanitary facilities). The home therefore can only 
legally qualify under the GRAMA produced 1985 ordinance as a three-plex in the 
multi unit mode (see infra Rooming-Boarding House mode alternative). In the 
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Grandfathering Synopsis of the GRAMA records, your site inspectors 
erroneously stated: All four living areas has separate bathrooms and studio like 
kitchens." I note that until the 1985 ordinance was delivered under GRAMA, the 
only older ordinance we had available was the original 1950 ordinance. Only 
separate kitchens were required in the units. Bathrooms could be shared between 
units. See 1950 Ordinance Sec. 3-23. Thus, under that ordinance, afourplex with 
two units having separate kitchens and sharing a bathroom would have been legal 
For this reason we now reduce our multi-unit grandfathering mode request from a 
four-plex to a three-plex. 
The City's preliminary position that even the three-plex status is "illegal" because 
Mother failed to get a required "buildingpermit" to change the use from one 
ordinance permitted use to another ordinance permitted use, is without merit. It 
is a contradiction of terms, arbitrary and "unreasonable" [see Sec. 17-2-8(3)] to 
interpret the Building Permit Sec 17-6-2 to require a Building Permit for a use 
change from one permitted use to another permitted use, where there are no 
alterations in the structure. Your interpretation would destroy the character of 
"Permitted Uses". 
We also claim the right to chose and elect between the three-plex grandfathering 
and the 1985 permitted use as a "Boarding or Rooming House" under Sec. 17-2-
7(6), to conform to the intent and purpose of Verna R. Daines' letter of March 15, 
1989... 
R 76-77 
42. Some applicable sections of the 1985 Logan City Land Use Ordinance are as follows: 
(1). § 17-2-1, 1985 LUO, titled "Zoning Districts Established" provides in part 
as follows: 
The regulations established are uniform for each class of buildings within each 
district. The districts herein established shall be known as: 
Abbreviation Zoning District Name 
R3 General residential district 
(R-p._J. 
(2). § 17-2-5,1985 LUO, titled, "Use Regulations- Use of Land and 
Buildings" provides in part as follows (paragraph 15 ): (emphasis added) 
TV" 13 
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David R. Daines, In Pro Se, Bar # 0801 
1158 North 1750 East 
Logan UT 84341 
Phone: 435.753.2721 cell 435. 512.8562 
Pro Se Attorney for the Plaintiff 
IN THE FIRST DISTRICT COURT, CACHE COUNTY, STATE OF UTAH 
David R. Daines, Trustee of MEMORANDUM IN SUPPORT 
the VERNA R. DAINES TRUST, OF PLAINTIFF'S SECOND 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
STATEMENT OF FACTS 
Plaintiff, 
vs. 
Case No. 070100252 CR 
LOGAN CITY, a Utah Municipal 
Corporation, and John and Jane Does 
One to Fifty, Judge Clint S. Judkins 
Defendants. 
Plaintiff respectfully submits the following Memorandum in support of its motion for 
partial summary judgment-statement of facts. Argument will be presented separately. 
STATEMENT OF MATERIAL FACTS 
Pursuant to Rule 7(c)(3)(A), Utah Rules of Civil Procedure, the Trust makes the 
following statement of material facts as to which the Trust contends no genuine issue exists. 
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9. The Director advised the Trust by letter that he would accept affidavits and other 
relevant documents as credible proof of our claims. R. 63 Pursuant to the invitation, the Trust 
submitted fifteen supporting affidavits and other proof. R 67-68. 
10 . The Director, by letter dated September 22nd 2006, denied the entirety of the Trust 
claim and ruled that it was a single family dwelling. He directed the appeal of his decision to the 
Board of Adjustments ("Board" herein). R. 78. 
11. The appeal to the Board was filed in the Director's office on October 6, 2006 
where he and his staff were acting in his and their capacity as executive secretary member and 
staff of the Board. R. 82, Tab pp 1-3 
12. The Board was established by Ordinance in 1997 which provided in part as 
follows: 
2.54.010 Board of Adjustment Established (1997): 
020 MEMBERS 020 4. The Director of community development shall be the 
executive secretary and staff to the board of adjustment...030: ORGANIZATION; 
PROCEDURES; A. The board of adjustment shall establish its rules and bylaws in 
conformance with the requirements of any ordinance or regulation enacted by the 
municipal council.. .2.The board of adjustment shall adopt bylaws for its procedures and 
operations and shall ensure that the bylaws comply with any ordinance adopted by the 
council.. .C. The meeting chair may administer oaths and compel the attendance of 
witnesses.. .040: Powers and Duties.. .B. The Board of Adjustment shall hear and decide 
appeals of any order, requirement, decision or determination made by an administrative 
official. Tab 1 p 1-3 
13. Prior to the adoption of the 1997 ordinance on February 5, 1997, the Logan 
Municipal Council held a public hearing on an interim amendment "to address the issue of 
legally existing ("Grandfathered") nonconforming land uses and structures and clarify 
contradictions in the current ordinance. (By law, nonconforming land uses that were legal before 
-T7- 5 
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an area was rezoned were allowed to continue as long as they continue the same use)". Before 
opening the meeting to the public the minutes in part provide: 
(Councilmember) Borg commented: " It is important to understand when we 
rezoned the city we did not put anyone out of business... We realized we were creating 
nonconforming uses all over the city. I thought we were coming up with a vision of 
neighborhoods without rezoning. Part of my philosophy was 'attrition will take care of 
some of those uses.' Now we are dealing with the issues of what to do we want to be 
there next..." Tab 3 p 1 
14. The statements in Paragraph 30 infra are incorporated herein by this reference. 
15. In appeals from the Director's decisions in nonconforming rights cases the Board 
is required to provide procedural due process in quasi-judicial proceedings. R 150 (1) p 11 
flftal The Board performed its functions without bylaws for its procedures and 
operations from 1997 until the hearing on the Trust appeal on November 14, 2006. Tab 1 pp 10-
11, R 150(1) p i 
17. At the hearing prior to the appeal hearing the chair added the unscheduled agenda 
item to consider adopting and it did adopt its first bylaws and rules of procedure, which in part 
provided: 
... I. ORGANIZATION..C. Duties of the Chair. ..8. Move the agenda along, 
hold down redundancy by limiting time allowed for comments if necessary, set 
guidelines for public input, and reference handouts and procedures during meetings... 
H. Rules of Procedure. The Board shall use a modified Roberts Rules of Order in 
conducting board meetings. R 150 (1) P l,Tab 1 pp. 10-11 
18. The following statements were made related to the proposed bylaws and rules of 
procedure: 
Mr. Crowshaw (Chair).. .Kymber do you want us to read these out loud and 
discuss them? 
Mr. Housley (City Attorney) No not unless you feel a need to? The lack of by-
laws were pointed out by the (inaudible) although the remedy would be in the event that a 
court would uphold the lack of by-laws (inaudible) all it would do is eliminate an 
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administrative remedy once we have exhausted the staff level. But since technically we 
are required to have them then that technicality will be one less thing I will have to deal 
with at the court. 
Mr. Mortensen (Board Member): I read the by-laws and I thought they were 
straight forward and seem acceptable based on our best practice...R. 150 (1) pg.l. 
19. The Trustee filed the appeal including notice of the absence of the bylaws rules of 
procedure on October 6, 2006. R. 79-82. When the Trustee returned on October 9th and paid the 
filing fee, the staff required that the Trustee fill out the blanks on a form with the following 
printing: It is titled "Application for Project Review" and ended with "You must provide the 
Planning Commission with enough information to make an informed decision.. .planning 
forms/forms/2006". In between there were options for review bodies and types of reviews where 
"grandfathering appeal" had to be handwritten in by the Trustee after "Other". There were blanks 
for Project Name, Project Address, Applicant, Describe the proposed project as it should be 
presented, and a warning; "No Site Activity until After Planning Commission Approval". The 
Trustee requested and received a copy of the form as he had partially completed it. Tab 2 p 1 
The lower half of the blanks above the Trustee's signature were filled out by someone after the 
Trustee left. Tab 2 p 2 
20. The first communication received by the Trustee was a mailed "IMPORTANT 
NOTICE: A PUBLIC HEARING ABOUT DEVELOPMENT NEAR PROPERTY YOU OWN" 
signed by Jay L. Nielson, Director of Community Development. The notice included "Type of 
Project: Appeal of Staff Decision"; "Project Name: Appeal of Staff Decision to Deny 
Grandfathering Request", and; "Person Submitting Application: David Daines". It also included 
notice of the date (Nov. 14) time and place for the hearing and stated: "The purpose of the public 
hearing is to provide an opportunity for interested people to comment on the development 
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proposal before action is taken. The Board of Adjustment invites your attendance at the public 
hearing in order to offer your comments or suggestions". Tab 2 p 3. 
21. The next communication was mailed to the Trustee on October 30 and was titled 
"BOARD OF ADJUSTMENT Meeting of November 14, 2006 AGENDA". There were three 
agenda item headings. The only one with substance was "3. PUBLIC HEARINGS" which 
provides: 
The following item is scheduled for a public hearing before the Board of 
Adjustment. The normal order of the meeting is for the Chair to read the agenda item. 
Staff will summarize its report to the Board. The proponent or advocate of the project 
will make a presentation. The public comment is encouraged. Following the public 
comment, the Board will close the hearing and deliberate on the issues prior to making a 
decision. 
BOAJ 06-012 Appeal of Staff Decision to Deny Grandfathering Request. Appeal 
of Staff Decision. David Daines/Verna R. Daines Trust, applicant owner, requests an 
appeal of staffs decision to deny a grandfathering request on 0.48 acres at 545 Boulevard 
in the Single Family Residential (SFR) zone: TIN #06-059-0026. Tab 3 p 4. 
22. The next and last communication received by Trustee before the hearing was a 
staff report to the Board published October 25, mailed November 6{ and received November 8. 
It was signed by Tavis J. Austin, Senior Planner, a member of the staffs of the Director and the 
Board. The report is titled "Staff Report for the Board of Adjustment meeting of November 14, 
2006". It has report summary headings including; "Proponent (Grandfathering); Proponent 
(Appeal); Recommendations". The last summary heading is; "Type of Action :" followed by, 
"Quasi-Judicial" (bold emphasis supplied). Nothing else in the report describes the process that 
will be followed in the hearing except a box with small print at the end of the report that is 
consistent with a legislative hearing and inconsistent with a quasi-judicial hearing received 5 
days before the hearing. Tab 3 pp 5-8 
Tl-8 
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23. The following statements were made in the November 14 hearing: References 
are to page numbers in R 150 (1). 
Mr. Daines: First of all I would like to state for the record that I was advised that this is a 
quasi judicial proceeding about five days ago by a staff report that was belatedly sent to 
me and that I didn't receive until November 8th, which is five business days ago. Prior to 
that time the only notices I had received is that this was a legislative proceeding that I 
could come as a co-owner of this property and make my comments as a member of the 
public to some kind of a legislative proposal and that is the only notice I had.. .the rules 
of due process must be written and available to us from the outset.. .they must explain 
when, where, and in what form we can present our evidence.. .they must provide us the 
reasonable opportunity to rebut and cross [p. 5 J examine the cities evidence and 
witness.. .an opportunity to argue why the evidence and law supports our claims., .must 
provide us an opportunity to challenge the Board member judges impartiality... The 
taking of $200,000 plus of our property. And I requested the by-laws that were supposed 
to tell me what the steps were that gave me the right to protect that... 
Mr. Housley (City Attorney): (inaudible) due process which he is complaining of 
(inaudible) in our land use code and it requires that the staff report be published in three 
days prior to (inaudible) so you actually got it two days early. And that is (inaudible) 17 
and chapter 55... 
Mr. Daines: .. .But the substance of that report however describes your process as the 
review of a legislative proposal...the first one that went out before that, I just got the 
same notice that everybody in the public did... And that described that there was simply 
going to be a kind of a legislative hearing where someone would come in and describe a j 
legislative proposal, presumably me, though I had no legislative proposal. And that I 
would be given some time to present that legislative proposal. And then my rights to 
comment ended and then the public came in and commented and that was the end of 
it. . .p6 
i 
Mr. Housley...I am just going to address the procedural issues that were raised and I will 
start from the very beginning. First of all Mr. Daines claims that he had no idea this was a 
quasi-judicial proceeding. Really any appeal of a land use issue goes without saying that 
if it's not legislative it's going to be quasi-judicial. But simply referring to Utah code 
(inaudible) which gives this Board authority to exist, the code states that the appeal < 
authority shall act in a quasi-judicial manner. So it should come as no surprise, especially ! 
to a law trained individual like Mr. Daines that this was a quasi judicial proceeding. As \ 
far as due process goes he refers to the lack thereof Admittedly we did not have by-laws 
passed but that is not where due process rights are contained (inaudible) and that is 
contained in Chapter 17 or Title 17 Chapter 57 of our Land Use Code and just reviewing 
that, addressing all of the issues that he referred to it talks about (inaudible) time limit to 
filing an appeal. It describes contents of the appeal (inaudible) goes through the public 
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notice, the staff report, as I mentioned earlier in Chapter 55 it requires all staff reports be 
given three days and then it provides the proponent shall have an opportunity to speak, 
that the staff report will be there, that any testimony that they wish to offer will be 
(inaudible) and that the Board has the discretion from there (inaudible) any information 
they want.. .So again I think all of the procedural issues that Mr. Daines complained of 
are contained its just they are adopted by [p. 11] ordinances and apparently he never did 
receive this chapter? But its just like everything else, Our city codes are available to all 
and he never specifically requested it apparently.. .p 12 
25. On November 20, 2002 in a Municipal Council Public Hearing on the proposed 
The minutes in part provide: 
Attorney Housley presented background on the ordinance. He said a common 
theme raised at Neighborhood Council meetings over the years was the need for better 
enforcement, and ordinances of this type were authorized by state law. Work had begun 
on the draft document one year ago, patterned after the Provo City's ordinance. Attorney 
Housley pointed out the enforcement was not limited to occupancy issues. It covered all 
City ordinances and State laws. He stressed that the proposed Code did not give the City 
any authority it did not already have. 
.. .This Code, he said, would not take away a citizen's grandfathered property 
rights. He said there were checks and balances provided to help prevent abuse. 
Chairman Kerr opened the meeting to a public hearing.. .Tab 3 p 2 
26. The grandfathering-nonconforming rights issues of whether or not a home is a 
one, two, three or four family dwelling, and/or a rooming-boarding house, are "occupancy 
issues" and, land use enforcement issues. 
7. On November 20, 2002 the Municipal Council had a Public Hearing on the proposed AE 
Code. The minutes in part provide: 
Attorney Housley presented background on the ordinance. He said a common 
theme raised at Neighborhood Council meetings over the years was the need for better 
enforcement, and ordinances of this type were authorized by state law. Work had begun 
on the draft document one year ago, patterned after the Provo City's ordinance. Attorney 
Housley pointed out the enforcement was not limited to occupancy issues. It covered all 
City ordinances and State laws. He stressed that the proposed Code did not give the City 
any authority it did not already have. 
T 7 - 10 
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.. .This Code, he said, would not take away a citizen's grandfathered property 
rights. He said there were checks and balances provided to help prevent abuse. 
Chairman Kerr opened the meeting to a public hearing... 
ACTION: Motion by Councilmember Pyfer to change the ordinance scope to 
address occupancy violations only. Motion died for lack of a second. ( emphasis supplied) 
Motion by Council member Borg, seconded by Councilmember Allred to adopt 
Ord. 02-76, Administrative Enforcement Code. Motion carried 3-2...Tab 3 p 2 
28. On May 4, 2004 in a Municipal Council Meeting the minutes provide in part: 
ADMINISTRATIVE ENFORCEMENT CODE REVIEW. Assistant City 
Attorney Kymber Housley briefly reviewed a code that was put into effect about nine 
months ago. The Administrative Enforcement Code decriminalized code enforcement, 
requiring a lower burden of proof similar to Small Claims Court. Attorney Housley 
reviewed the hearing process and said that Paul Larsen was the current Hearing 
Examiner. He encouraged the council to read the code. He said it was primarily adopted 
to enforce land use violations and that area had been the focus, but other types of 
violations could be addressed as well Chairman Thompson thanked Attorney Housley 
for the information. 
29. Board member Ms. Nyman, in the January 2, 2007 session stated: 
Ms. Nyman:.. .right before you left you mentioned the article that was in the paper 
on how the city is trying to work on occupancy and keep it down. So is your intent to sell 
that and put more housing on the back? 150 (2) p 4 
(from the minutes) Ms. Nyman commended (sic) on an article in the Herald 
Journal about the City trying to work on occupancy and keep it down. She asked Mr. 
Daines if it was their intent to sell the lot and put more housing on the back. R 139 
|j(iU' On Sunday November 12, 2006, two days before the Hearing on November 14th, 
the Herald Journal published a front page article titled "Logan officials bent on saving 
neighborhoods" by Adam Benson, staff writer. It provides in part: 
Imagine it: You're a student at Utah Sate University looking for a place to call 
home off campus. You spend days scouring classified ads online or in the newspaper, and 
finally find a place near downtown Logan. It's a multiplex, and you'll have roommates, 
but each unit has its own bathroom. The rent is affordable and the home that's been 
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segmented into bedrooms is clean and comfortable. You sign a lease and move in. But 
two months later, your landlord informs you that you'll have to move out at the end of the 
semester because the apartment-zoned as a single family residence-is illegally over-
occupied. It's a predicament that's played out countless times across the city, but 
municipal leaders-led by Community Development Director Jay Nielson and Mayor 
Randy Watts-are holding fast to a goal If stabilizing some of Logan's older communities 
by strictly enforcing zoning, even at the expense of tenants. "If I decide not to run for 
another term, maybe I'm not re-electable when I'm all done, but I don't care," Watts said 
a joint workshop between the Municipal Council and Planning Commission last week. 
"I'm not willing to sit here another three years in the neutral zone. It's not bigger than 
what I want to take on and we're going after it." In a city where more than half of all 
residential units are non-owner occupied, keeping Logan's neighborhoods in the hands of 
homeowners while reintroducing houses onto the market for would be families is among 
the most pressing priorities confronting the municipality today, Nielson says. "We need 
to give families hope that they could come back into these neighborhoods," he said. 
"We're going to see further deterioration in those neighborhoods on the course we're 
following right now".. .Logan's Neighborhood Improvement.. .coordinator James Geier 
said.. ."There's somewhat of a mindset out there that Tt's my property, and who are you 
to tell me what I can do with it?'"... city administrators are preparing to move away from 
a complaint front yard parking violation system.. ."We're rotten from the inside out," 
Logan Planning Commissioner Doug Glazer said.. ."None of this parking was ever 
allowed by zoning", Nielson said "I don't see this as a simple solution." Simple, maybe 
not. But necessary if the city hopes to lure families and homeowners back into 
neighborhoods and keep them there, the city says. "Nobody wants to buy a house in a 
neighborhood that looks like this, and we have them everywhere in the city," said 
Municipal Council Woman Laraine Swenson. "It will continue to grow until we're 
willing to do what needs to be done to fix it".. .said Provo Municipal Councilwoman 
Cynthia Clark. "It's important for Logan City to really find out what works and put it into 
place. Zoning enforcement is an ugly word, but it's what really works." ... 
.. .Nielson said Logan could be in for a similar diaspora if officials can't work to 
re-energize its residential areas by getting families to purchase homes. "Ownership is a 
fundamental quality. "If you own it and you live there, you're more likely to take care of 
it," Geier said. "You're kind of seeing the scales tip because the non-owner occupation 
is now higher than the owner-occupied." .. .Watts and other elected officials say they're 
prepared for the political hit that could come with its shift in policy, but say it's a price 
they're willing to pay.. .Karl Ward, chairman of Logan's Planning Commission, said his 
body is also willing to strike a hard stance against any property that violates city zoning 
codes. "It's going to hurt some land-lords and the ultimate result may be that it ends up 
being turned around and converted into a single-family residence," he said. "That's what 
we really want to accomplish over the long run." And said Watts, the city is committed to 
that cause- starting cleaning up Logan's parking situation.... Clark said despite any 
political beating officials may take, reenergizing residential neighborhoods is a goal 
worth fighting for.. .R 148 (3) p 16-17, Tab 4 pp 1-3, F 30 
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31. The Board members are appointed by the Mayor for staggered terms and are 
removable by him for cause. The City Attorney and Director are appointed by the Mayor and 
serve at his pleasure. The Director is a member of the Board and its staff. The Director's staff are 
subservient to his policies. 
32. Two days after the F 29 article was published in the Herald Journal, during the 
hearing in the afternoon of November 14th 2006 the Trustee statements included: (the cites are to 
pages in R 150 (1)) 
Mr. Daines: (4)... The rules of due process must be written (5) ... it must provide 
us an opportunity to challenge the Board member Judges, impartiality (6)... 
33. The hearing continued for the afternoon of November 14, 2006 and the afternoon 
of January 2, 2007 when it ended. Both sessions of the hearing proceeded as announced in the 
Agenda, and followed the past practices of the Board as expressed in their first rules. The Chair 
read the agenda item; the staff summarized its report to the Board; the "proponent or advocate" 
made his presentation; then public comment was encouraged. Following the public comment the 
Board closed the hearing, deliberated on the issues and made the decision. R 150 (1) & (2), Tab 
3 p 4. The chair moved the agenda along and held down redundancy by limiting time allowed 
for comments when he deemed it necessary, set guidelines for public input, and referenced 
handouts and procedures during the meetings. Tab 1 p 10, F 4. 
34. The Board failed to provided the Trust with any of the due process rights 
expressly given to appellants by the AE Code in appeals to the hearing examiner. Tab 1 pp 4-9 
35. The Board decided and found; (1) that it had provided "due process"; (2) that the 
Trust had not provided sufficient proof, evidence or information to establish the home as a 
nonconforming fourplex ; (3) that the Trust had presented sufficient evidence and information 
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David R. Daines, In Pro Se, Bar # 0801 
1158 North 1750 East 
Logan UT 84341 
Phone: 435.753.2721 cell 435. 512.8562 
Pro Se Attorney for the Plaintiff 
IN THE FIRST DISTRICT COURT, CACHE COUNTY, STATE OF UTAH 
David R. Daines, Trustee of COMBINED MEMORANDUM IN REPLY 
the VERNA R. DAINES TRUST, TO DEFENDANTS OPPOSITION; 
OPPOSITION TO DEFENDANTS 
CROSS-MOTION ON REMAINING 
Plaintiff, CLAIMS AND PLAINTIFF'S CROSS-
MOTION ON REMAINING CLAIMS; 
IN RE SUMMARY JUDGMENTS 
vs. STATEMENT OF FACTS 
Case No. 070100252 CR 
LOGAN CITY, a Utah Municipal 
Corporation, and John and Jane Does 
One to Fifty, Judge Clint S. Judkins 
Defendants. 
Plaintiff respectfully submits the following Memorandum in support of its cross-motion 
for summary judgment on remaining claims-statement of facts. Argument will be presented 
separately. 
Pursuant to Rule 7(c)(3)(A), Utah Rules of Civil Procedure, the Trust makes the 
following statement of material facts as to which the Trust contends no genuine issue exists. 
-r* -*\ -f 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
The Plaintiff, David R. Daines, Trustee of the Verna R. Daines Trust (the "Trust") moved 
for partial summary judgment on "procedural due process and equal protection" under the 
Second Claim for Relief asserted in the Trust's complaint. The Defendant Logan City (the 
"City") has cross moved for summary judgment on those and other claims and has submitted a 
combined memorandum both in opposition to the Trust's motion and in support of its own. The 
Trust has cross-moved for summary judgment on all remaining claims, Three through Seven in 
its Complaint. The Trust submits this combined memorandum in reply to the City's opposition 
and in support of its own cross-motion.. 
INTRODUCTION 
This action arose from a City initiated single-family civil zoning enforcement proceeding 
against the Trust's tri-plex rooming house in which an application for grandfathering a 
previously existing nonconforming use was the only defense permitted to stop criminal 
enforcement. After a staff investigation and the Trust's submission of proof, a City official 
denied the Trust's grandfathering application, finding that the home was single family, excluding 
a duplex and the triplex rooming-boarding status. The Trust appealed the denial to the Logan 
City Board of Adjustment (the "Board). During the first hearing the record of proofs and 
information from the grandfathering proceedings were incorporated in the record along with 
other submissions at the hearing. During this hearing the deciding official's staff (the "staff) 
continued to claim the home was single family, denying it was originally a duplex. The Board 
continued the hearing to examine the record proofs. Before the second and last hearing, the staff 
conceded that it was never less than a duplex and recommended that the Board determine that it 
was a duplex and deny the triplex boarding-rooming house claim. At the end of the second and 
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last day of the hearing the Board followed this staff recommendation and found that the home 
was a duplex and denied its triplex rooming-boarding house status. The Trust commenced this 
action. Pursuant to the Court's Case Management Order, the Second Amended Verified 
Complaint (B) (the "Complaint") is the operative Complaint in this case. 
The Complaint has seven claims for relief: First, a petition for review of Board's 
upholding of the official's denial the triplex rooming-boarding home status: Second, denial of 
procedural due process and equal protection in the Board's proceedings: Third, denial of 
substantive due process in the administrative decision's failure to find the home was at least a 
grandfathered duplex multi-family dwelling : Fourth, the Trust was denied equal protection in 
the discriminatory initiation of the single family enforcement proceedings; Fifth: violations of 
§1983, 1988 of the Civil Rights Act; Sixth, for a declaratory judgment, and: Seventh, for 
injunctions. 
The parties filed cross-motions for partial summary judgment on the Trust's First claim 
for relief alleging the Boards decision was arbitrary, capricious and illegal. After briefing and 
hearing the Court found for the City, dismissing the Trust's First Claim for Relief in a non final 
Partial Summary Judgment and Order, signed March 12, 2009 
The present summary judgment proceedings were initiated by the Trust filing a motion 
with supporting memorandum for a second partial summary judgment on its Second claim for 
relief for denial of procedural due process and equal protection related to the appeal proceedings 
of the Board. In response, the City filed a combined opposition and a cross-motion with 
memorandums for a summary judgment dismissing the Second (procedural due process-equal 
protection), Third (substantive denial of a duplex by administrator), and Fourth (denial of equal 
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protection-discriminatory enforcement) claims for relief. The Statement of Facts related to the 
motion for summary judgment on the Second Claim for Relief was filed with the motion on 
February 1, 2009, This memorandum is a combined reply to the City's opposition and the Trust's 
cross-motion filed herewith for summary judgment on the Third, Fourth, Fifth, Sixth and 
Seventh claims for relief. The first part, including this Introduction, is the Statement of Facts 
followed by a separate Argument. 
STATEMENT OF MATERIAL FACTS 
Definitions, Abbreviations and Acronyms 
1. The abbreviations and acronyms listed below are used to signify the following 
meanings: 
"Grandfathering" and "nonforming rights" have the same meaning: 
"Board" means the Logan City Board of Adjustment; 
"Director" and "Director Nielson" means the Director of the Logan City 
Department of Community Development, Jay L. Nielson; 
"Staff means unelected City employees and officers including the Director and his 
subordinates; 
"Memo II Tab p " refers to documents in the Appendix to Memorandum in Support 
of Plaintiff s Second Motion for Partial Summary Judgment filed February 1, 2010. 
"Tab p " refers to documents in this Appendix. Where tab documents are also in the 
record, a record reference will be noted on the tab document. 
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"R " refers to document numbers in the court record transmitted from the City in this 
case. 
"Par # " Refers to the paragraph numbers in this memorandum. 
Trust Home &Remaining Claims 
1. The Trust's "Home" is a three story dwelling constructed in 1952 on the "Lot" at 
545 Boulevard in Logan City, a block and a half from the main entrance to the Utah State 
University campus ("USU"). It has been in a single-family zone since 1990 when this area, 
adjacent to the USU campus, was down zoned from a zone where up to four family boarding-
rooming houses had been permitted since the original zoning in 1950. Tab 1 pp 1-3 
2. The Trust's Third claim for relief is that the administrative decision of Director 
Nielson ruling on the Trust's grandfathering defense to the City initiated single family 
enforcement proceedings, holding that the home was single family dwelling, rather than, no less 
than a nonconforming du plex single family home with a basement apartment, was unsupported 
by substantial evidence and violated substantive due process. R 78 
3. The Fourth claim is that the City initiated enforcement of single-family zoning 
restrictions against the Trust Home, was discriminatory and a and violated the Trust's right to 
equal protection of the law. The following statement first addresses the core facts related to the 
discriminatory enforcement claim. The other remaining claims for civil rights violations, 
declaratory judgments and injunctions are dependent on the outcome of the present combined 
proceedings. 
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Pre-Enforcement To Enforcement 
4*. V* The Home-Lot has an East frontage on and level with the Boulevard, a Logan 
City street, and, parallel to the East of the Boulevard is the steep sloped "Short Dugway" which 
at all times pertinent were the subject of a Logan City "Short Dugway/ Boulevard Re-
Construction Project" (hereafter "Project"). Tab 1 p 3 . 
H I A letter from the City's Operations Analyst to the Trust as the property owner and 
other affected property owners dated December 11, 2004 stated in part: "We are trying to 
complete property donations for the.. .Project.. .Enclosed is an explanation.. .Please sign the 
enclosed Agreement for a donation of land to the City..." (emphasis added) Tab 2 p 1. The 
Agreement is Tab 2 pp 2-3 
i'&ti The enclosed explanation by the City Engineer provided in part: (emphasis 
supplied) 
"The new (street) configuration presents a challenge.. .in order to do this, the 
southbound lane of the Boulevard will need to drop from its existing elevation at 400 
North, to approximately eight feet lower than its current level at 360 North This will 
result in the need for a retaining wall behind the sidewalk (west side) which tapers from 0 
to 8 feet, and bach to 0 feet. A railing will also be required along the top of the wall In an 
attempt to preserve the visual aesthetics and atmosphere of the area, and eliminate the 
need for a retaining wall and railing, we are asking property owners adjacent to the 
project to consider donation of a small portion of their frontage.. .thus keeping the 
Boulevard essentially flat, and eliminate the retaining wall and railing, (emphasis 
supplied) Tab 2 p 4 
The City's solicited donation, as the only alternative to the 8 foot concrete wall, 
railing and street drop, without stating the alternative of fair compensation payment, was false. 
The City had no intent to implement it. It was made for the purpose of extorting a gift of the 
required frontage from the Trust and other affected property owners on both sides of the Trust 
Home. 
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H H The construction for his part of the Project has never been started for lack of 
funding and has been periodically dormant as reported in the press. 
9. A letter from the Trustee to the City's Operations Analyst dated August 12, 2005 
provides: 
As the Trustee (one of 5) of the Verna R. Daines Trust in charge of the dealings 
with the City regarding the expansion of the street onto the trust property, I appreciate the 
directness of your letter in offering to pay a "fair price" for the land. I have not responded 
to the many previous communications because they have all had the appearance of 
attempts to extort a gift. 
If you will supply and pay for two independent appraisals by qualified appraisers 
we will seriously consider a negotiated sale. This is the only course permitted by the 
terms of the trust. For us to give serious consideration to those appraisals they must not 
only contain a square footage value but also all of the collateral damage including but not 
limited to the loss of a paved parking stall for our tenants. Tab 2 p 5 
9 p j " Before responding to the Trustee's letter, on March 29, 2006, the City started 
single family administrative enforcement proceedings against the Trust by issuing a Compliance 
Request "Letter" pursuant to the Administrative Enforcement Code R 14-16. Enforcement was 
based on a complaint from a "non-citizen" City employee that the Home was being used as a 
three family dwelling in violation of the single family zone restriction. R 17-19. The City made 
no attempt to resolve the complaint "with a visit and notice of warning in a non-confrontational 
way". 
11. Prior to January 2006 when Mayor Randy Watts entered office, the City 
Administration with concurrence of the City Council had an express policy that enforcement 
would only be initiated on citizen complaints and not on City employee complaints, and attempts 
would be made to resolve citizen complaints "with a visit and notice of warning in a non-
confrontational way". The purpose of the policy was to avoid the appearance of a "police" 
presence in the community. Par 12-14 
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W^ The minutes of the Logan Municipal Council meeting on December 21, 2004 
provide in part: 
.. .Community Development Director Jay Nielson updated the Council on the new 
Neighborhood Improvement Program. Upon complaints received by staff from citizens 
about such issues as .. .housing occupancy.. .the process to gain compliance commended. 
He said complaints had significantly increased over the last three months, with 
occupancy being the major issue. He said a majority of complaints were resolved with a 
visit and notice of warning in a non-confrontational way. As a second stage, enforcement 
options were used, which included issuing citations... He verified that all enforcement 
was through complaints received from citizens... (emphasis supplied) Tab 3 p 1 
4 H ( The minutes of the Logan Municipal Council meeting on January 4, 2005 provide 
in part: 
.. .Chairman Swenson had written a resolution which she hoped would promote a more 
uniform and equitable approach to code enforcement in the vicinity of violation 
complaints. She said that at the present time staff had been directed to respond to code 
violations by complaint only, not by observed violations. Attorney Housley explained 
there was no prohibition to enforce observed violations, but the administration's policy 
was to enforce upon complaint. Mayor Thompson confirmed that he had set this policy to 
avoid the appearance of a planning and enforcement "police" presence in the 
community.. .Tab 3 p 2 
14. The minutes of the Logan Municipal Council meeting on January 18, 2005 
provide in part: 
.. .Chairman Swenson had drafted a resolution to promote a more uniform and equitable 
approach to code enforcement in the vicinity of violation complaints. There was a 
discussion about sign enforcement.. .Nielsen said the sign ordinance was the most 
difficult of all codes to administer and was not administered on a "complaint only" 
basis...Specifics were discussed about situations and violations. Councilmember 
Thompson asked about enforcement of snow on sidewalks. He felt the proposed 
resolution fostered the feeling that the city was not citizen-friendly and would do all it 
could to harass a neighborhood... Chairman Swenson.. .asked about support for changing 
the resolution to target occupancy and parking specifically...Councilmember Pyfer said 
she did not want to pass a policy that made the city more unfriendly to citizens. 
Councilman Thompson could not support the resolution as he felt it sent the wrong 
message. Councilmember Taylor wanted a report from neighborhoods. Chairman 
Swenson strongly supported fairer and more uniform code enforcement. After further 
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discussion, she asked for a motion. There was none, and the resolution died for lack of 
action, (emphasis supplied) Tab 3 p 3 
H 0 The City has not initiated single family enforcement proceedings against the 
Trust's two adjacent street front neighbors who have a non-conforming a four-plex on the South 
at 541 Boulevard and a non-conforming tri-plex on the North, at 557 Boulevard. They were both 
affected by the Project and received the same December 11, 2004 attempted gift extortion letter 
from the City. The tri-plex to the North was originally a single family home constructed before 
1940 which had the additional units added after the downzoning, based on building permits 
issued shortly before the downzoning. Tab 1 p 3, Tab 2 p 3. 
16. The City has not instituted single-family enforcement proceedings against any of 
the other non-conforming properties adjacent to the Trust Home-Lot consisting of three 
additional four plexes (5 total), one duplex and no adjacent conforming single family dwellings. 
17 Nor has City instituted single-family enforcement proceedings against any of the 
remaining 14 non-conforming multi-family dwellings (7 four-plexes, 7 duplexes) in the block. 
There are a total of 9 conforming single family dwellings in the block. R 148 (8) Ex. 3, 
Tab 3 p 3. 
18. The City's justification for the March 29, 2006 Compliance Request Letter 
enforcement action was based on a Compliance Request Form dated 3/20/06 citing a blanked out 
name as the "Source of Information". R. 17 . In the transmittal of the record in two 
communications, the City mistakenly included the source name along with the source 
information supposedly justifying the site visit search by the Code Compliance Inspector, 
followed by the Compliance Request enforcement action. One is an E-mail dated 3/20/2006 
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which identifies the complainant as a Logan City employee (R 18), and the other, a printout of a 
computer document dated 3/20/2006 that identifies the complainant as an employee of the City 
Environmental Department. R 19. 
18. The City's justification for the March 29, 2006 Compliance Request Letter 
enforcement action was based on a Compliance Request Form dated 3/20/06 citing a blanked out 
name as the "Source of Information". R. 17 . In the transmittal of the record in two 
communications, the City mistakenly included the source name along with the source 
information supposedly justifying the site visit search by the Code Compliance Inspector, 
followed by the Compliance Request enforcement action. One is an E-mail dated 3/20/2006 
which identifies the complainant as a Logan City employee (R 18), and the other, a printout of a 
computer document dated 3/20/2006 that identifies the complainant as an employee of the City 
Environmental Department. R 19. 
^ftBp The E-Mail from the complainant provides: 
Address: 545 Boulevard Violation:grandfathering comments: Customer called 
Environmental Dept inquiring about a recycling container. He mentioned there were 3 
apartments and three and three automated containers at this location. It is not listed as 
having apts and is only paying for one AC. Merits investigation. 
,20* /- The computer communication from the complainant provides: 
The resident at this location called our office today to inquire about a recycling 
container. In the course of the conversation he told us that there are 3 apartments at this 
location. They are paying for one container but he said there are three there. The account 
is set up as a single unit. / understand you are now supposed to be notified concerning 
this matter. Please let me know if you become aware of any other information concerning 
this location, (emphasis supplied) R 19 
21. The March 29, 2006 Compliance Request Letter in part provided: 
On March 22, 2006, Code Compliance Inspector John Lisonbee conducted a site visit and 
confirmed that there are three separate dwelling units in the home. There are two people 
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living in apartment #1, four persons living in Apt #2, and two people living in Apt. # 3. 
The occupancy for this dwelling unit cannot be more than one family or three unrelated 
adults. In order for you to comply with City codes, it is necessary for you to reduce the 
occupancy to one family or not more than three unrelated adults, or, submit an 
application to "Grandfather" this property... Enclosed is an application for 
grandfathering .. .Code.. .states, "It shall be unlawful for any person to willfully make a 
false statement.. .A violation of this section shall be a Class B Misdemeanor. R 14 
...(signed) James G. Geier Neighborhood Improvement Coordinator c. John Lisonbee, 
Code Compliance Inspector, (emphasis supplied) R 15 
i ; i The "CASE HISTORY REPORT" provides in part: 
.."HISTORY:...3/21/06 Site Inspection Completed 3/22/06 John Lisonbee 
.. Verify occupancy of property. Suspect 3 Units 3/21/06 
. .March 22, 2006 1:49 04 PM jlisonbee 3/22/06 
There are three apartments in this home 3/22/06 
#1 Seth Bingham, Peter Crowell 3/22/06 
#2 Upstairs, Peter Ivins. Peter Oveson, Mike 3/22/06 
Semodeni, Evan Howard 3/22/06 
#3 Basement, Logan Moore, Justin Wickard 3/22/06 R 21, Tab 1 pp 1-3 
The sole access from the outside to the basement apartment is on the North side of 
the Home through an entrance door set in the original concrete foundation opening with a light 
above the door. To reach the access door one must descend a full flight of cement stairs encased 
in a concrete stair well formed in with the Home's concrete foundation. The foundation and 
stairwell have not been materially altered since the Home was constructed in about 1952. There 
have been no structural changes in either the interior or exterior of the Home. R 26 (later staff 
inspection including Lisonbee). 
24. Logan City has always provided the electrical supply to the Home. All of its 
dwelling units since construction have come from one electrical meter where the charges for 
those and most other utilities have always been included in the rent. Three City provided waste 
disposal containers have been used and paid for since the City instituted the present program. 
Grandfathering To Preliminary Denial 
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j p l l l * On April 25, 2006, Helen D. Harvath, Trustee (one of board of five successors), 
filed the Nonconforming Use Application with the Director on its prescribed form which 
provided in part: 
.. .Items to include.. .Description of the nonconformity... include as much detail 
as possible.. .For example "The structure has been continuously occupied as two units 
since 1955"... Any other information proving the non-conformity... (false statements are 
a misdemeanor)... Current use of property (e.g. number of units): Four Units, (emphasis 
supplied). R 53. 
iBBT^ Attached to the Application was the required Grandfathering Statement signed by 
David R. Daines, the Trustee herein, subject to a misdemeanor penalty if false, which provides in 
part: 
I am David R. Daines, one of eleven children and five successor trustees of Verna 
R. Daines... 1. The three story home was completed and occupied in about 1952 as the 
family home for the Newel and Verna Daines family with a west basement apartment 
including a kitchen, bath room and bedroom and an outside stairwell entrance.. .1 was one 
of the principal laborers in its construction. The family at home then consisted of our 
parents and about the five youngest children. The family occupied the home except for 
the west basement apartment, which has been rented out since then.. .2. The uses and four 
living units into which the home was divided by Mother, before March 15th 1989, are 
described in the attached letter (R 56) dictated to and transcribed by Pat (Chadwick). 
(emphasis supplied) R 54 (later incorporated in an affidavit R 69-71 at 71,157) 
On September 11, 2006 the application was amended to grandfather a three plex 
rooming-boarding home, after GRAMA discovery of the applicable 1985 ordinance revealed that 
bathrooms which could have been shared by units under the 1950 ordinance, after 1985, required 
separate bathrooms. R 76-77 
l i i lp# On June 6, 2006 the Director's staff members James G. Geier, Neighborhood 
Improvement Coordinator, and John Lisonbee, Code Compliance Inspector, who did the pre 
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enforcement search (Par 21-22) accompanied by, Trustee Helen D. Harvath, made an inspection 
of the site, a summary of which in part provides: 
.. .1 (Geier) and CI J. Lisonbee inspected the grounds and walked through the house. It is 
apparent that the house was built as a single family dwelling with the inclusion of an 
outside basement entrance located on the north side, which is the only separate entrance 
to a bsmt. apartment...(emphasis supplied) R 26 
pRF" On July 27, 2006 a letter from the Director Jay L. Nielson to Trustee Helen D. 
Harvath in part provided: 
... Having reviewed you're submitted information and the City and County records, City 
staff has preliminarily determined that the property cannot be considered a legally 
existing nonconforming four-plex, or grandfathered, (emphasis supplied)... Types of 
information that are considered credible proof are building permits, signed affidavits 
from previous tenants, owners and neighbors of the property, rental receipts and lease 
agreements. There are no building permits on record for this location. (The City had no 
building permit records prior to the early 1960's per GRAMA).. .Before a final 
determination is made, you have the opportunity to provide additional information...by 
August 25, 2006. If you have any questions please call James Geier, Neighborhood 
Coordinator... 
Preliminary Denial to Final Denial 
^ J p A letter on July 28, 2006 to the Director Jay L. Nielson from David R. Daines 
Trustee and attorney for the Trust, provided in part: 
.. .My discussions with Grier were friendly and fruitful in identifying the basis for 
Nielson's July 27 (sic) preliminary ruling (attached) that the home was a single family 
dwelling rather than the four-plex we claim it is or any other multi-plex R 64... An 
apparent oversight in your letter, even under your theory of illegality of the four-plex use 
division, is that you have limited our use to "single family". It was originally constructed 
and has ever since been used as no less than a two family du-plex. The West Basement 
apartment with its exterior stairwell entrance on the north was constructed with the 
original home and has been used as a separate dwelling unit ever since. As I recall, Grier 
indicated that the failure to consider this was likely the reason that your letter classified 
the home as a single family dwelling rather than a du-plex. R 65 
'30* *' Pursuant to the Director's solicitation of additional affidavit information, the 
Trustee on August 11, 2006 (R 67) filed fifteen original affidavits and Exhibits with the Director. 
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The affidavits were from Verna R. Dailies' descendents and spouses. Nine were from her 
children (11 total), ( sons "s", daughters "c/"); three from wives ("w"); and, three from 
grandchildren ("gc"). In record chronological order with the page at which each stated the "west 
basement apartment" facts, are: "Robert" W. Daines, s (R 155 p 2); "Patricia" D. Chadwick, d 
(R 156 p 2); "David" R. Daines, s (R 71,157 p 3); "Paul" H. Daines, s (R 158 p 1); "Janet" 
Daines McCowin, d (R 159 p 1); "Beulah" D. Petersen, d (R 160 p 1); "Jonathan" H. Daines, s 
(R 161 p 2); "Helen" D. Harvath, d (R 162 p 1); "Stephen" P. Daines, s (R 163 p 1); "Ronna" 
Daines, w (R 164 p 1); "Allene" K. Daines, w (R. 165 p 1): "Kathaleen" Del Bon, gc (R 166 p 
1); "Barbara" S. Harvath, gc (R 167 p 1); "Matthew" Daines, gc (R 168 p 1); and, "Elaine" S. 
Daines, w (R 169 p 1). 
&31v--f' The affidavits of Paul, Janet, Beulah, Helen, Stephan, Ronna, Allene, Kathaleen, 
Barbara, Matthew, and Elaine stated: "I knew that in addition to the three units she (Verna R. 
Daines) described by occupants, the Fourth unit was the West basement apartment which had 
always been used as a separate living unit". Attached to each affidavit was a copy of the March 
15, 1989 letter dictated and signed by Verna R. Daines which in part stated: "My house is now in 
four divisions in order to get the help I need", followed by identifying the occupants of three of 
the units but not the fourth. R 56 
*32. The affidavits of Robert, Patricia, and Jonathan stated: "The fourth unit as stated 
but not described in detail in her letter was the West basement apartment, which had always been 
rented or used as a separate unit". 
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The affidavit of David further verified his statements in the "Grandfathering 
Statement", attached as required to the Application filed on April 25, 2006 which, aside from 
the affidavit, was a class B misdemeanor if false. It in part provided: 
I am David R. Daines, one of eleven children and five successor trustees of Verna 
R. Daines... 1. The three story home was completed and occupied in about 1952 as the 
family home for the Newel and Verna Daines family with a west basement apartment 
including a kitchen, bath room and bedroom and an outside stairwell entrance.. .1 was one 
of the principal laborers in its construction. The family at home then consisted of our 
parents and about the five youngest children. The family occupied the home except for 
the west basement apartment, which has been rented out since then.. .2. The uses and four 
living units into which the home was divided by Mother, before March 15th 1989, are 
described in the attached letter (R 56) dictated to and transcribed by Pat (Chadwick). 
(emphasis supplied) R 54 
^PPP The affidavits also established that Verna R. Daines; (1) never lived alone in the 
home; (2) the West basement apartment was continuously occupied and rented; (3) after her 
husband's death in 1959 she started using the home as a [de facto, if not de jure] two, then three 
unit boarding-rooming home, primarily for USU students and continued this use until her death 
in 1990; (4) she (and her family) was honored and designated as the USU Grand Marshall for 
1975-1976, partly in recognition of her rooming-boarding needy USU domestic and foreign 
students which continued ( also R 57-58); (5) before March 15th 1989 she divided the two above 
basement units into three de facto units that lacked the 1985 ordinance required three bathrooms 
(also R 58, 76). 
35. The Director made his final decision on September 22, 2006 by letter that 
provided: (italics added) 
Based on the information provided as well as research conducted by staff oi City 
and County records, it has been determined that the property at 545 Boulevard, TIN 06-
059-0026, cannot be considered a legally existing nonconforming four-plex or triplex. In 
order for the property to be "grandfathered" as multiple units, the information must show 
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that the use of the property as multiple units was legally established and has been 
continuously occupied. (No mention of affidavits or the duplex or rooming-boarding 
house issues.) 
According to Land Development Code § 17.59.040 the burden of proof 
establishing that a nonconformity lawfully exists rests with the owner, not the City. 
Types of information that are considered credible proof are building permits, signed 
affidavits from previous tenants, owners, and neighbors of the property, rental receipts, 
and lease agreements. ("The City does not have records of building permits prior to the 
early 1960's" when the duplex was built in 1952 R 85.) 
If you are not satisfied with the above decision Chapter 17.57 of the Land 
Development Code allows you 15 days from the date of this letter to appeal this decision 
to the Board of Adjustments. If you have any questions feel free to call the Neighborhood 
Improvement Coordinator James Geier at 435-716-9027. 
Sincerely, 
s/ 
Jay L. Nielson, AICP 
Director of Community Development (italics emphasis added) R 78 
Admissions: No Substantial Evidence-Disregard Affidavits & Inspection 
36. After filing of the appeal in a "Staff Report for the Board of Adjustment meeting" 
published October 25, 2006, Tavis Austin, Senior Planner and staff to Director Nielson and the 
Board stated in part: (italics emphasis added) 
Project:..The proponent was given until ...to provide additional proofverifying ...the 
structure as three units... The proponent did submit additional information, However the 
submitted information did not in staffs opinion, substantiate proof of legal establishment 
or proof of or continuous occupancy as afourplex (no mention of affidavits, the duplex, 
triplex, or rooming-boarding issues)... 
It is the opinion of the City that the structure at 545 Boulevard was built as a 
single-family home in 1952. The structure was used as a single family home from 1949 to 
1975 according to Polk Research (was a vacant lot from 1949 to 1952). Between 1977 
and 1993 the structure was used as a duplex [Polk]. And between 2000 and 2001, the 
structure was again occupied as one unit [Polk]. The 2003 Polk indicates a three-unit use 
of the structure... since 1990, the zoning has only allowed for single-family use... 
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This proof can be in the form of building permits, or other items which provide 
evidence that the use was established in compliance with the applicable Municipal Codes. 
In addition to research provided by the property owner, the Department of Community 
Development staff conducts additional research of City building permits, land use 
action(s), County records, and the Polk Directory... R 84. 
...The City does not have records of building permits prior to the early 1960's. As 
such, staff was unable to locate City building permits for the structure as they do not 
exist... 
.. .cannot verify the use as four... units... no evidence .. .showed this home was 
legally constructed or legally converted into four units (fourplex)... 
.. .Rather it appears that a single family home was simply over occupied... 
.. .Staff also researches the Polk Directory and Utility Billings to help establish 
proof of continuous occupancy. 
The Polk Directory consists of six business directories that have been used 
historically for marketing purposes. One of the business directories is a street guide 
which includes names, addresses, phone numbers, multiple adults in a household, years at 
a residence, and new neighbors. The Polk Directory information for Logan dates back 
(sic) the early 1900's. This information is researched to ensure that once the use was 
established [legally] that the use remains continuously occupied. 
The Polk Directory has consistent evidence of 1 unit between 1950 and 1977, two 
units from 1977-1993, and three units in 1998 and 2003, with a single unit identified in 
2000-2001. However, given the lack of permits or other documentation of four units, staff 
is unable to grandfather occupancy in excess of the originally permitted use as a single 
family home... R 85 
.. .One public comment was received. This comment indicates that when the home 
was built it was a single family home with a basement apartment... 
...Recommendation While some information (fifteen affidavits plus City's 
Geier-Lisonbee R 26, 65, next to last par.) indicates that 545 Boulevard was built with a 
basement apartment and has been used as a boarding house, no z/7/brmation indicates the 
legal establishment or continuous occupancy of this structure as 'four units". Therefore 
staff recommends the Board of Adjustment deny the appeal of staffs decision and uphold 
the denial of the "grandfather request"... 
RECOMMENDED FINDINGS FOR DENIAL The Board of Adjustment bases 
its decisions on the following findings supported in the administrative record for this 
project. 
1. The property owner has not provided proof ffodX the four units in the structure 
were legally established in conformance with all applicable state and local codes. 
2. The proponent has not provided sufficient evidence to show that the property 
has been continuously occupied as a fourplex. (word "affidavit" never used) 
Respectfully submitted, 
s/ 
Travis J. Austin 
Senior Planner ... R 86 
T S - 1 7 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
| 3? -1 The term and administration of Mayor Douglas Thompson ( see Par 12-14) ended 
and the term and administration of Mayor Randy Watts (see Par 38) commenced in January of 
2006, about two months before March 20, 2006, when the City Environmental Department 
Employee initiated the complaint with an E-mail that stated: "/ understand you are now 
supposed to be notified concerning this matter. Please let me know if you become aware of any 
other information concerning this location'. R 19 (emphasis supplied) 
^ H B After Director Nielson's decision and staff report, on Sunday November 12, 2006, 
two days before the de facto appeal hearing on November 14, the Logan Herald Journal 
published a front page article titled "Logan officials bent on saving neighborhoods" by Adam 
Benson, staff writer. Memo II Tab 4 pp 1-3. It provides in part: 
Imagine it: You're a student at Utah Sate University looking for a place to call 
home off campus. You spend days scouring classified ads online or in the newspaper, and 
finally find a place near downtown Logan. It's a multiplex, and you'll have roommates, 
but each unit has its own bathroom. The rent is affordable and the home that's been 
segmented into bedrooms is clean and comfortable. You sign a lease and move in. But 
two months later, your landlord informs you that you'll have to move out at the end of the 
semester because the apartment-zoned as a single family residence-is illegally over-
occupied. It's a predicament that's played out countless times across the city, but 
municipal leaders-led by Community Development Director Jay Nielson and Mayor 
Randy Watts-are holding fast to a goal of stabilizing some of Logan's older communities 
by strictly enforcing zoning, even at the expense of tenants. "If I decide not to run for 
another term, maybe I'm not re-electable when I'm all done, but I don't care," Watts said 
a joint workshop between the Municipal Council and Planning Commission last week. 
"I'm not willing to sit here another three years in the p 1 neutral zone. It's not bigger than 
what I want to take on and we're going after it." In a city where more than half of all 
residential units are non-owner occupied, keeping Logan's neighborhoods in the hands of 
homeowners while reintroducing houses onto the market for would be families is among 
the most pressing priorities confronting the municipality today, Nielson says. "We need 
to give families hope that they could come back into these neighborhoods, " he said. 
"We're going to see further deterioration in those neighborhoods on the course we're 
following right now".. .Logan's Neighborhood Improvement.. .coordinator James Geier 
said... "There's somewhat of a mindset out there that 'It's my property, and who are you 
to tell me what I can do with it? "'... city administrators are preparing to move away from 
T3-18 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
a complaint front yard parking violation system.. ."We're rotten from the inside out," 
Logan Planning Commissioner Doug Glazer said.. ."None of this parking was ever 
allowed by zoning", Nielson said "I don't see this as a simple solution." Simple, maybe 
not. But necessary if the city hopes to lure families and homeowners back into 
neighborhoods and keep them there, the city says. "Nobody wants to buy a house in a 
neighborhood that looks like this, and we have them everywhere in the city," said 
Municipal Council Woman Laraine Swenson. "It will continue to grow until we're 
willing to do what needs to be done to fix it".. .said Provo Municipal Councilwoman 
Cynthia Clark. "It's important for Logan City to really find out what works and put it into 
place. Zoning enforcement is an ugly word, but it's what really works." .. .p 2 
.. .Nielson said Logan could be in for a similar diaspora if officials can't work to 
re-energize its residential areas by getting families to purchase homes, "Ownership is a 
fundamental quality. "If you own it and you live there, you're more likely to take care of 
it," Geier said. "You're kind of seeing the scales tip because the non-owner occupation is 
now higher than the owner-occupied." .. .Watts and other elected officials say they're 
prepared for the political hit that could come with its shift in policy, but say it's a price 
they're willing to pay.. .Karl Ward, chairman of Logan's Planning Commission, said his 
body is also willing to strike a hard stance against any property that violates city zoning 
codes. "It's going to hurt some land-lords and the ultimate result may be that it ends up 
being turned around and converted into a single-family residence" he said. "That's what 
we really want to accomplish over the long run." And said Watts, the city is committed to 
that cause- starting cleaning up Logan's parking situation.... Clark said despite any 
political beating officials may take, reenergizing residential neighborhoods is a goal 
worth fighting for.. .(emphasis supplied) p 3. 
39. The Home is located a block and a half from the main entrance to USU in a zone 
where up to four-plex rooming-boarding houses were permitted since the beginning of zoning in 
1950 until down zoned to single family in November 1989. Multi family dwellings predominated 
in the area of the zone prior to zoning. By the time of down zoning, multi family homes in the 
zone were "overwhelming". R 148 (8) p 4 par. 9, Tab 1 p 4 
40. Prior to the adoption of another down zoning ordinance on February 5, 1997, the 
Logan Municipal Council held a public hearing on an interim amendment "to address the issue 
of legally existing ("Grandfathered") nonconforming land uses and structures and clarify 
contradictions in the current ordinance". Before opening the meeting to the public, the minutes in 
part provide: 
"T>*9 - 1 Ci 
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(Councilmember) Borg commented: " It is important to understand when we 
rezoned the city we did not put anyone out of business... We realized we were creating 
nonconforming uses all over the city. I thought we were coming up with a vision of 
neighborhoods without rezoning. Part of my philosophy was 'attrition will take care of 
some of those uses.' Now we are dealing with the issues of what to do we want to be 
there next..." Memo II Tab 3 p 1 
41. Verna R. Daines, while the proposed down zoning in her zone, adopted in late 
November 1989, was a prominent and divisive issue in the neighborhood, dictated and signed a 
letter on March 15, 1989 which in part stated: "I have often told my family that my home was the 
goose that could lay the golden egg, and that is what it has done". R 56 
42. In the appeal hearing before the de facto Board of Adjustment on November 14, 
2006, Director Nielson was apparently present in his capacity as the Executive Secretary, staff 
to, and member of the Board. Memo II Tab 1 pp 1-3. Travis L. Austin, Senior Planner, was 
Director Nielson's and the Board's staff member and spokesperson. During the hearing the 
following statements were made: (italics emphasis added) 
Mr. Crowshaw: [Chairman].. .Tavis would you review the findings on that [denial 
of grandfathering]. 
Mr. Austin:... since that time the proponent's family have modified that to a tri-
plex or an option to include a boarding house... R 150 (1) p 1.. .this property.. .has 
sufficient lot size both by today's code and former code to support the number of units 
requested and it has ample parking. So this is quite a bit different from the previous ones 
that the board has looked at where the lot was too small or it never had enough parking. 
One of the main issues with this property is that there were never any permits [no permit 
records before early 1960's, see R 85]. So it was built in 1952 and was a single family 
home and since that time nothing has happened permit wise to legalize it more than a 
single family home... therefore to alter the occupancy from a single family home to any 
number of units would require a building permit... 
.. .the simple fact remains the staffs opinion that a building permit was required to 
change from a single family home to the increased occupancy level whether it be three, 
four units or a boarding house and that, that was not obtained [no mention of a du-plex]. 
Additionally, is the continuous occupancy built in 1952 building permit records as 
we are well aware are sort of hit or miss prior to 63 maybe it was built as four units, I 
can Y prove it wasn 't, have to give him the benefit of the doubt. Verna Daines lives there 
T O - ?n 
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JODY K BURNETT (0499) 
ROBERT C. KELLER (4861) 
WILLIAMS & H U N T 
257 East 250 South, Suite 500 
P. O. Box 45678 
Salt Lake City, UT 84145-5678 
Phone: 801-521-5678 
Fax: 801-364-4500 
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rkeller@wilhunt.com 
KYMBER D. HOUSLEY (6892) 
LOGAN CITY ATTORNEY 
255 N. Mam 
Logan, UT 84321 
Phone: 435-716-9080 
Fax: 435-716-9081 
khousley^ loganutah.org 
Attorneys for Defendant Logan City 
IN THE FIRST JUDICIAL DISTRICT COURT FOR CACHE COUNTY 
STATE OF UTAH 
DAVID R. DAINES, Trustee of the VERNA R. : 
DAINES TRUST, : PARTIAL SUMMARY JUDGMENT 
: AND O R D E R 
Plaintiff, : 
v. : 
: Case No. 070100252 
LOGAN CITY, a Utah municipal corporation, : 
and JOHN AND JANE DOES 1 - 5 0 , : Judge Clint S. Judkins 
Defendants. 
This matter came before the above-entitled Court on January 22, 2009, the 
Honorable Clint S. Judkins presiding, for a hearing on cross-motions for partial summary 
judgment filed by both plaintiff and defendant on the First Claim for Relief asserted in the 
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plaintiffs Second Amended Verified Complaint (B) under the provisions of Utah Code 
Ann. § 10-9a-801 challenging the decision of the Logan City Board of Adjustment with 
respect to the nonconforming use of the property in question as being arbitrary, capricious 
or illegal. Plaintiff was represented by Chris Dairies. Defendant Logan City was 
represented by Jody K Burnett and Kymber D. Housley. 
The Court having reviewed the legal memoranda and exhibits submitted by the 
parties and having considered the arguments of counsel, issued its ruling from the bench 
following the conclusion of the hearing on January 22, 2009. Pursuant to that ruling, 
defendant Logan City's Motion for Partial Summary Judgment is hereby granted, on the 
basis that the Court finds there are no genuine issues as to any material facts and that the 
City is entitled to partial summary judgment on the statutory challenge under Utah Code 
Ann. § 10-9a-801 asserted in the plaintiffs Second Amended Complaint as a matter of 
law. As grounds in support of its decision, the Court recites the following: 
1. It is undisputed that the property owner did not consult with the building 
official or any other representative of the City before changing the original character of the 
use. The original use was a single family home with a basement apartment. The changed 
use was a three unit apartment house or in the alternative a boarding and rooming house. 
The City adopted the Uniform Building Code, which at all relevant times required a 
certificate of occupancy for changes of this nature. 
2. Plaintiff relies heavily on the case of Hugoe v. Woods Cross City, 1999 UT 
App 281; 988 P.2d 456, but there is a qualitative difference between the ordinances at 
issue in the Hugoe case and the ordinance of Logan City which is applicable here. 
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Specifically section 17.59.040 of the Logan Municipal Code provides that £CNo use may 
be considered a legally existing nonconforming use under the provisions of this Title if the 
use was never lawfully established, including but not limited to, any combination of 
appropriate license, permits or fees.5' At all relevant times City ordinances required a 
certificate of occupancy be obtained for the change of uses made by the property owner. 
3. Furthermore, as a policy matter, property owners cannot simply rely upon 
their own judgment on such technical matters as opposed to the determination by the 
appropriate City officials. 
Pursuant to the Court's ruling, it is hereby ORDERED, ADJUDGED AND 
DECREED as follows: 
1. Defendant Logan Cit /s Motion for Partial Summary Judgment is hereby 
granted as to the First Claim for Relief asserted in the plaintiffs Second Amended Verified 
Complaint (B). That claim is hereby dismissed, with prejudice and upon the merits. 
2. The plaintiffs cross-motion for partial summary judgment on the First 
Claim asserted in the Second Amended Verified Complaint (B) is hereby denied for the 
reasons more fully set forth above. 
3. The other claims asserted in the plaintiffs Second Amended Verified 
Complaint (B) remain pending and are not affected by this ruling and order. 
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DATED this 12^ day of VW^y^A 2009. 
BY THE COUI 
Approved as to form: 
Chris Dailies 
Chris Dailies Law 
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ATTORNEY'S 0FFI0 
IN THE FIRST JUDICIAL DISTRICT C O U R T FOR, CACHE COUNTY 
STATE OF UTAH 
DAVID R. DAINES, Trustee of the VERNA R. 
DATNES-TRUST, 
Plaintiff. 
LOGAN CITY, a Utah municipal corporation, 
and JOHN AND JANE D O E S 1 - 50, 
Defendants. 
SUMMARY JUDGMENT AND 
F I N A L ORDER 
Case No. 070100252 
Judge Clint S. Judkins 
This macccr came before the above-entitled Court on September 10, 2010; the 
Honorable Clint S. Juctkihs presiding, for J hearing o n the parties' cross-motions for 
summary judgment, on all of the remaining claims asserted in the plaintiffs Second 
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Amended Verified Complaint (B), consisting of the Second Claim for Relief through and 
including the Seventh Claim for Relief Plaintiff David EL Daines appeared pro se. 
Defendant Logan City was represented by Jody K Burnett and Kymber D. Housley. 
The Court having reviewed the legal memoranda and exhibits submitted by the 
parries and having considered the arguments of counsel, issued its ruling from the bench 
following the conclusion of the hearing on September 10> 2010. Pursuant to that ruling, 
defendant Logan City^s Morion for Summary Judgment on all of the remaining claims 
asserted in the plaintiffs Second Amended Verified Complaint (B) is hereby granted on 
the basis that the Court finds there are no genuine issues as to any material facts and that 
the City is entided to summary judgment as a matter of law. As grounds in support of its 
decision, the Court recites the following: 
1. With respect to the Second Claim for Relief alleging a denial of the right to 
procedural due process, plaintiff has failed to establish how the hearings attended were not 
adequate or meaningful. It is undisputed that he was given notice, attended the hearings, 
was able to present all the evidence he sought to introduce to the Board of Adjustment 
("Board''), and that evidence was considered. Plaintiff also failed to establish any conflict 
of interest or impermissible bias against him on the part of the members of the Board. 
Finally; plaintiff failed to establish how Community Development Director Jay Nielson's 
role as secretary and/or staff support for the Board denied him procedural due process. 
2. Referring to the Third Claim for Relief alleging a denial of substantive due 
process, Director Nielson's findings have no bearings on this decision, rather, it is the 
Board's decision that is at issue in this matter. However, even if the Director's decision 
f t i 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
was incorrect, without more that doesn't meet the standard to establish a prima facie claim 
for violation of the right to substantive due process. The Court finds that the Board's 
decision to grant the plaintiffs appeal to the extent it sought to recognize the 
nonconforming use of the home as a duplex does not shock the conscience and in fact, the 
Court has already held in earlier proceedings in this matter that the Board's decision was 
not arbitrary, capricious or illegal. 
3. Tbrning to the Fourth Claim for Relief alleging discriminatory enforcement 
resulting in a violation of the right to equal protection, the Court finds that plaintiff has 
not established that any allegedly unequal treatment he experienced resulted from 
intentional discrimination based on personal animus; nor has plaintiff established that any 
allegedly unequal treatment he experienced was not related to the duties of the position of 
any City employee or official. 
4. Based on the foregoing decision> the Court concludes that plaintiffs Fifth 
Claim for a violation of 42 U .S .C § 1983, Sixth Claim for Declaratory Judgment and 
Seventh Claim for Injunctions also fail as a matter of law 
Pursuant to the Cour ts ruling, it is hereby O R D E R E D , ADJUDGED AND 
DECREED as follows: 
1. Defendant Logan City's Motion for Summary Judgment on all the 
remaining claims, including the Second through Seventh Claims for Relief asserted in the 
plaintiffs Second Amended Verified Complaint (B), is granted and those claims arc hereby 
dismissed, with prejudice and upon the merits. 
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2. The plaintiffs cross-motion for summary judgment on the remaining claims 
asserted in the Second Amended Verified Complaint (B) is hereby denied for the reasons 
more fully set forth above. 
3. With the entry of this Order, all of the claims and legal theories set forth in 
the plaintiffs Second Amended Verified Complaint (B) have been dismissed. Therefore, 
this constitutes the final Order of the Court disposing of all of the claims as to all of the 
parties. 
DATED this # 7 day of ®LMr , 2010. 
L96060.1 
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2.54.010: BOARD OF ADJUSTMENT ESTABLISHED: 
A. In order to provide for just fair treatment in the administration of local zoning 
ordinances, and to ensure that substantial justice is done, there is hereby 
established a board of adjustment in conformance with the provisions of Utah Code 
.10-9-701 et seq. (Ord. 97-52 § 6, 1997) 
2.54.020: MEMBERS: 
A. The board of adjustment shall consist of five (5) members. 
1. The mayor shall appoint the members with the advice and consent of the 
municipal council The mayor may, if desirable, appoint two (2) alternate board 
members with the advice and consent of the municipal council. 
a. Each member, and alternate if appointed, of the board of adjustment shall serve 
) a term of five (5) years. Members of the board of adjustment may serve a 
j; maximum of two (2) terms. 
b. If the mayor appoints alternate members, the alternates shall be seated when 
the board of adjustment chair finds that quorum of regular members is not 
available for a meeting. 
2. One member of the board of adjustment shall be a member of the planning 
commission. 
3. The mayor, with the advice and consent of the municipal council shall fill any 
vacancy. 
a. The person appointed shall serve for the unexpired term of the member of 
alternate member whose office is vacant. 
b. At the conclusion of the interim appointment, the mayor, with the advice and 
consent of the municipal council, shall make a permanent appointment. 
%X^ 4. The director of community development shall be the executive secretary and staff 
to the board of adjustment. 
B. The mayor may remove any member of the board of adjustment for cause if written 
charges are filed with the administration against the member. 
1. The chief executive shall provide the member with a public hearing if so requested 
by the board member. 
2. The mayor shall make a decision in writing and include findings concerning the 
member and the charges. 
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lOQ^C The director of community development shall be the executive secretary of the board 
of adjustment. (Ord. 97-52 § 6, 1997) 
2.54.030: ORGANIZATION; PROCEDURES: 
A. The board of adjustment shall establish'itsy 4rXile£4s&&l^ latOr^ . i-'ikinforrriance with the 
requirements of any ordinance or regulation enadEedTjyTtie municipal council. 
1. At its first meeting of the calendar year, the board of adjustment shall elect a 
chairperson and vice chairperson. 
2. The board of adjustment shall adopt bylaws for its procedures and operations and 5 
shall ensure that the bylaws comply with any ordinance adopted by the council. 
B. The board of adjustment shall meet on its regularly scheduled meeting date and time 
when complete applications for variances have been received. The board shall also 
meet at the call of the chairperson, and at any other times that the board of 
adjustment determines> 
C. TJe meeting c h a i j ; ^ ^ attendance of witnesses. 
D. All meetings of the board of adjustment shall comply with city and state regulations 
associated with open public meetings. 
E. The board of adjustment shall: 
1. Keep minutes of its proceedings, showing the vote of each member, members 
absent, or members abstaining. 
2. Keep records of its reports and official actions. 
3. The board shall record summary minutes and maintain a record of meetings as 
recorded on a tape recorder. 
4. The board of adjustment shall file its records in the office of the department of 
community development. 
5. All records in the office of the board of adjustment are public records. 
F. The concurring vote of three (3) members of the board of adjustment shall be 
necessary to reverse any order, requirement, decision, or determination of any 
administrative official or agency or to decide in favor of the appellant. 
G. Decision of the board of adjustment becomes effective at the meeting in which the 
decision is made, unless a different item is designated in the board's rules or at the 
time the decision is made. (Ord. 97-52 § 6,1997) 
T5.1 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
2.54.040: POWERS AND DUTIES: 
A. The board of adjustment shall hear and decide variances from the terms of the 
zoning ordinance. 
A,.*3!SS^<X«SVfe 
B. The board of adjustment shall hear and decide appeals of any order, requirement, 
decision, or determination made by an administrative official. 
C. The board of adjustment shall not approve any variance or appeal of administrative 
decision unless it is able to substantiate the findings required in the zoning 
ordinance. (Ord. 97-52 § 6,1997) 
2.54.050: DECISIONS: 
A. Every decision of the board shall be based upon findings of fact substantiated in the 
public record. 
B. The board shall, following a public hearing, approve the petition, conditionally 
approved the petition, or deny the petition before it 
C. The concurring vote of three (3) members of the board shall be necessary to render 
a decision in favor of a petitioner or proponent, or to overturn an administrative 
decision. (Ord. 97-52 § 6, 1997) 
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CITY OF LOGAN BOARD OF ADJUSTMENT 
BYLAWS AND RULES OF PROCEDURE 
ORGANIZATION 
A. Appointment of Chair and Vice Chair. The Board, at its first regular 
meeting in January of each year, shall select a Chair and Vice Chair. 
B. The Chair to Preside at Board Meetings. The Chair shall preside at all 
regular meetings of the Board of Appeals and shall provide general 
direction for the meetings. 
C. Duties of the Chair. 
* • 
1. Call the Board to order on the day and the hour scheduled and proceed 
with the order of business.
 # 
2. Announce the business before the Board in the order in which it is 
acted upon. 
3. JkmaRKKBKtK^ alkmotions and propoifflfflRf1 
pgesealidJ^rtlMTOembers of the Board. 
* 
4. p%^;|^^^t^eft^B'estions which are properly moved, or necessaril^liSfe 
®rthe coitirs^offHHHMiLngs and to dnaojanqe titip results of motions. 
5. Inform the Board, when necessary, Qfiuany point of order or practice. 
ki the course of discharge of this duty, the Chair shall have the nght to call 
#pon legal counsel for advice. , 
6. Authenticate by signature, when necessary, or when directed by the 
Board, all of the acts, findings and orders, and proceedings of the Board. 
7. Maintain order at the meetings of the Board. 
8. Move the agenda along, hold down redundancy by limiting time 
albwed for comments if necessary, set guidelines for public input, and 
.^vF#ierence handouts and procedures during meetings. 
9. The Chair will not participate in the voting procedures unless called 
upon to create or break a tie vote. 
D. Duties of the Vice Chair. The Vice Chair, during the absence of the Chair, 
shall ha/ve and perform all of the duties and functions of the Chair. 
E. Temporary Chair. In the event of the absence or the disability of both the 
Chair and the Vice Chair, the Planning Director shall appoint another 
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Board of Adjustment member to serve as Chair until the Chair or Vice 
Chair returns. In such event, the temporary Chair shall have all the 
powers and perform the functions and duties assigned to the Chair of the 
Board. 
Secretary, A Planning Division secretary shall serve m^MaMmry ollfe 
Board. 
I IP i l i 
G. Duties of the Secretary. • 
1. Post public notices of regular and special Board o^ Adjustment 
meetings in'accordance with law. 
* * 
2. Attend every regular session of the Board, to take and record the roll, to 
read any communications which may be ordered to be read by the Chair of 
the meeting and to receive and bring to the gfttention of the Board all 
messages and other communications from other sources. 
3. Keep the minutes of the proceedings of the Board and to record them. 
Minutes shall include: (i) the date, time and place of the meeting; (ii) the 
names of members present and absent; (iii) the substance of all matters, 
proposed, discussed, or decided, and a record, by individual member, of 
the votes taken; and (iv) the staffs analysis of each application. ^j^BBfrf 
4. Keep and maintain a permanent record file of all documents and papers 
pertaining to the work of the Board. 
5. Ensure Board members receive materials pertinent to regularly 
scheduled Board meetings at least three days prior to Board of Adjustment 
meetings. 
6. Perform such other duties as may be required. 
pjf.,. Rules of Procedure. The Board, shall use a modified Roberts Rules of 
Order in conducting board meetings. 
ADOPTION AND AMENDMENT 
A. Adoption. These by-laws shall be adopted or amended by a two-thirds 
vote of the Board. 
; B. History, Adopted November 14,2006. ,. 
i;i II f Igfj 
% -
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CITY OF LOGAN • LAND DEVELOPMENT CODE ^•September 23, 2004 • Page 237 
17.57: Appeals 
Chapter 17.57: Appeals 
§17.57.010, Purpose 
The purpose of this chapter is to provide uniform appeals procedures for development-
related actions of the City. 
§17.57.020. Standing to File an Appeal 
The proponent or any affected party who participated in the hearing process may file an 
appeal of a decision by the Director of Community Development, Planning Commission; 
Design Review Committee, Historic Preservation Committee, Board of Adjustment, Board 
of Appeals, or the Munic ipal Cou nciL 
§17.57.030. Body to Hear Appeals 
Table 17-19: Appeals Boards and Project Types 
Type of Project Appeal is Heard Before 
Interpretations of the Land Development Code 
Interpretation of the Genera! Plain by Staff 
Boundary Line Adjustments 
Conditional Use Permits 
Design Review Permits 
Subdivisions 
Variances 
General Plan Amendments 
Zoning Amendments 
All Other Zoning Related Actions by Staff 
Board of Adjustment 
i i t t t t a f l B U ^ - • J4l«teipal Council , 
Board of Appeals 
Board of Appeals 
Board of Appeals 
Board of Appeals 
District Court 
District Court 
District Court 
Board of Adjustment 
§17.57.040. Filing Appeals 
A. All administrative appeals are filed in writing with the Director of Community 
Development in the offices of the Department of Community Development within 
fifteen calendar days of the action beinff appealed. An appeals application not filed in 
{he Department of Community Development shall not constitute a filing for purposes of 
meeting the 15 day limit. 
B. Appeals filed with District Court shall be filed in conformance with the requirements of 
State law and court procedures. Nothing in this chapter is intended to imply changes to, 
other procedures for, or otherwise override standard procedures and timelines of 
District Court. 
f . , , , • ' | 
§17,57.050. Contents of the Request for an Appeal . 
A. Administrative Procedures - _ ~ 
The Director of Community Development snail prepare administrative procedures, for 
filing an appeal before the Board of Appeals or the Board of Adjustment. 
B. Minimum Requirements for a Request lo Appeal 
At a minimum the request for an appeal shall be filed in writing and include the 
following: 
1. The name of the person or persons filing the appeal, a mailing address and daytime 
telephone number; 
2. The project file number and the name of the project as it appeared on the agenda; 
3. The date of the original hearing; 
u 
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CITY OF LOGAN • LAND DEVELOPMENT CODE September 23, 2004 • Page 238 
~ 17.57: Appeals 
4. Any required appeal application fee; 
5. The specific issues being appealed: 
a. The appeal may not merely appeal the action of the decision-making body, 
b. If the project was conditionally approved and specific conditions are being 
appealed, the request for an appeal shall specify the conditions being appealed 
and the reasons for the appeal, 
c. If the project was approved without conditions, the request for appeal shall 
specify the findings used by the decision-making body that have generated the 
appeal request, 
d. If the project was denied, the request for appeal shall specify the findings used 
by the decision-making body that have generated the appeal request; 
6. A statement shall be included indicating that the appellant was a participant in the 
original hearing process by: 
a. Submitting written comments prior to or during the public hearing, or 
b. Verification that the appellant was in attendance at the decision-making body's 
hearing, or 
c. The appellant spoke at the decision-making body's hearing. 
C. Incomplete Applications Unacceptable 
An incomplete application for an appeal shall not be accepted. Submitting an 
incomplete application shall not waive, defer, or delay the 15 day appeal deadline. 
§17.57.060. Public Notice < 
After giving notice in conformance with Chapter 17.55, the Board of Appeals or 
Adjustment shall hold a public meeting. 
§17.57.070. Staff Report Required 
A. Appeals of Commissions and Committees 
.The appeal proceedings shall include a staff report updated from the Commission or 
Committee meeting with the results of the meeting and a summary of the actions or 
fiqgjlgMttg appealed. 
B. Appeals of Staff Decisions and Boundary Line Adjustments 
The staff person rendering the decision being appealed shall provide the Board and 
appellant with a written report or memorandum explaining the basis of the decision or, 
interpretation. This report or memorandum shall serve as the administrative record of 
decision. 
t 
§17.57.080. Appeal Meeting 
?
 Not less than 14 days following the mailing of a public notice, the Board of Appeals or 
Board of Adjustment shall hold a public meeting to hear the appeal. At that meeting, the 
Board shall hear the Staffs report including a summary of the action being appealed, the 
testimony of the appellant, the testimony of the proponent, if different from the appellant, 
and any comments from the public. The Board may take testimony and comments from the 
general public, and it may consider new information and facts in reaching its decision. 
§17.57.090. Decision of the Appeal 
The Board shall render its decision at the meeting by majority vote of the members present, 
unless the matter is continued to a future meeting pending a request of the Board for more 
information. The Board may overturn the decision-makers on the basis of its findings, it 
may uphold the decision-makers, or if new information is presented that was not previously 
^presented to the decision-makers, the Board may return the matter to them for new ^ 
-m 
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proceedings. The action of the Board is the final administrative procedure within the City's 
process. 
§17.57.100. Findings Required to Overturn or Modify the Decision-Makers Action 
If the Board overturns or modifies the action of the decision-makers, the Board shall make 
findings substantiated in conformance with the requirements of procedures for the type of 
action being appealed. If the Board upholds the appealed action, no additional findings are 
required, the Board's action automatically affirms the previously adopted findings. The 
Board may, upon upholding the decision-makers, add, clarify, or enhance findings based 
upon the facts of the appeal meeting. 
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Chapter 17.57: Appeals 
§17.57.010. Purpose 
The purpose of this chapter is to provide uniform appeals procedures for development-
related actions of the City. 
§17.57.020. Standing to File an Appeal 
I The proponent or any affected party who participated in the hearing process may file an 
appeal of a decision type set forth in Table $17.57.030.by the Director of Community 
Development, Planning Commission, Design Review Committee, Historic Preservation 
• Committee, Board of Adjustment, Board of Appeals, or the Municipal Council. 
§17.57.030. Body to Hear Appeals 
Table 17-4^.57.030: Appeals Boards and Project Types 
Type of Project 
Interpretations of the Land Development Code 
of the General Plan by Staff 
Appeal is Heard Before 
Interpretation i 
Boundary Line Adjustments 
Conditional Use Permits 
Design Review Permits 
Subdivisions 
/ 
Board of Adjustment 
Municipal Council 
Board of Appeals 
Board of Appeals 
Board of Appeals 
Board of Appeals 
iAH Other Zoning Related Actions by Staff 
District Court 
District Court 
District Court 
ustn&ettt 
/ 
{ §17.57.040. 
\ 
§17.57.050. 
Filing Appeals 
A. All administrative appeals are filed in writing with the Director of Community 
Development in the offices of the Department of Community Development within 
fifteen calendar days of the action being appealed. An appeals application not filed in 
the Department of Community Development shall not constitute a filing for purposes of 
meeting the 15 day limit. 
B. Appeals filed with District Court shall be filed in conformance with the requirements of 
State law and court procedures. Nothing in this chapter is intended to imply changes to, 
other procedures for, or otherwise override standard procedures and timelines of 
District Court. 
Contents of the Request for an Appeal 
A. Administrative Procedures 
The Director of Community Development shall prepare administrative procedures jind 
application for filing^n.^appeal before the Board of Appeals or the Board of 
Adjustment. 
Minimum Requirements for a Request to Appeal 
At a minimum the request for an appeal shall be filed in writing and include the 
following: 
1. The name of the person or persons filing the appeal, a mailing address and daytime 
telephone number; 
B 
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2. The project file number and the name of the project as it appeared on the agenda; 
3. The date of the original hearing; 
4. Any required appeal application fee; 
5. The specific issues being appealed: 
a. The appeal may not merely appeal the action of the decision-making body, 
b. If the project was conditionally approved and specific conditions are being 
appealed, the request for an appeal shall specify the conditions being appealed 
and the reasons for the appeal, 
c. If the project was approved without conditions, the request for appeal shall 
specify the findings used by the decision-making body that have generated the 
appeal request, 
d. If the project was denied, the request for appeal shall specify the findings used 
by the decision-making body that have generated the appeal request; 
6. A statement shall be included indicating that the appellant was a participant in the 
original hearing process by: 
a. Submitting written comments prior to or during the public hearing, or 
b. Verification that the appellant was in attendance at the decision-making body's 
hearing, or 
c. The appellant spoke at the decision-making body's hearing. 
C. Incomplete Applications Unacceptable 
An incomplete application for an appeal shall not be accepted. Submitting an 
incomplete application shall not waive, defer, or delay the 15 day appeal deadline. 
§17.57.060. Public Notice 
After giving notice in conformance with Chapter 17.55, the Board of Appeals or Board of 
Adjustment shall hold a public meeting. 
§17.57.070. Staff Report Required 
A. Appeals of Commissions and Committees 
The appeal proceedings shall include a staff report updated from the Commission or 
Committee meeting with the results of the meeting and a summary of the actions or 
finding being appealed. 
B. Appeals of Staff Decisions and Boundary Line Adjustments 
The staff person rendering the decision being appealed shall provide the Board and 
appellant with a written report or memorandum explaining the basis of the decision or 
interpretation. This report or memorandum shall serve as the administrative record of 
decision. 
§17.57.080. Appeal Meeting 
Not less than T54ten (10) calendar days following the mailing of a public notice, the Board 
of Appeals or Board of Adjustment shall hold a public meeting to hear the appeal. At that 
meeting, the Board shall hear the Staffs report including a summary of the action being 
appealed, the testimony of the appellant, the testimony of the proponent, if different from 
the appellant, and any comments from the public. The Board may take testimony and 
comments from the general public, and it may consider new information and facts in 
reaching its decision. 
§17.57.090. Decision of the Appeal 
The Board shall render its decision at the meeting by majority vote of the members present, 
unless the matter is continued to a future meeting pending a request of the Board for more 
information. The Board may overturn the decision-makers on the basis of its findings, it 
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may uphold the decision-makers, or if new information is presented that was not previously 
presented to the decision-makers, the Board may return the matter to them for new 
proceedings. The action of the Board is the final administrative procedure within the City's 
process. 
§17.57.100. Findings Required to Overturn or Modify the Decision-Makers Action 
If the Board overturns or modifies the action of the decision-makers, the Board shall make 
findings substantiated in conformance with the requirements of procedures for the type of 
action being appealed. If the Board upholds the appealed action, no additional findings are 
required, the Board's action automatically affirms the previously adopted findings. The 
Board may, upon upholding the decision-makers, add, clarify, or enhance findings based 
upon the facts of the appeal meeting. 
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Chapter 17.60: Administrative Enforcement Code 
§17.60.010. Short Title 
This title shall be known as the "Administrative Enforcement Code." This Title shall also 
be known as Title 17 Chapter 60 of the Logan City Code. It may be cited and pleaded 
under either designation. 
§17.60.020. Purpose 
The Municipal Council finds that the enforcement of the Logan City Code and applicable 
state codes is an important public activity. Code enforcement is vital to the protection of 
the public's health, safety, welfare, and quality of life. The Municipal Council recognizes 
that code enforcement is effective only when done quickly and fairly. The Municipal 
Council further finds that an enforcement system that allows a combination of judicial and 
administrative remedies is effective in correcting violations. 
$ §17.60.030. Scope 
The provisions of this Title may be applied to all violations of the Logan Municipal Code 
or applicable state codes which occur within Logan City limits and such territory outside 
Logan City limits over which the City has jurisdiction or control by virtue of any 
constitutional provision or law. This Title establishes an additional remedy that may be 
used by the City to achieve compliance with applicable codes. 
§17.60.040. Existing Law Continued 
The provisions of this Title shall not invalidate any other title, chapter, or ordinance of the 
Logan Municipal Code, but shall be read in conjunction with those titles, chapters, and 
ordinances and shall be used as additional remedy for enforcement of violations thereof. 
§17.60.050. Criminal Prosecution Right 
The City shall have sole discretion in deciding whether to file a civil or criminal judicial 
case or pursue an administrative enforcement action for the violation of any of its 
ordinances or applicable code requirements. The enactment of this Title shall not be 
construed to limit the City's right to prosecute any violation as a criminal offense. If the 
City chooses to file both an administrative action and criminal charges for the same 
violation on the same day, no civil fees shall be assessed in the administrative action, but all 
other remedies contained herein shall be available. 
§17.60.060. Effect of Headings 
Title, chapter and section headings contained herein shall not be deemed to govern, limit, 
modify, or in any manner affect the scope, meaning, or intent of the provisions of this Title. 
§17.60.070. Severability 
If any section, subsection, sentence, clause, phrase, portion, or provision of this Title is, for 
any reason, held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Title. The Municipal Council hereby declares that it would have adopted this Title and 
each section, subsection, sentence, clause, phrase, portion, or provision thereof, irrespective 
of the fact that any one or more sections, subsections, clauses, phrases, portions, or 
provisions be declared invalid or unconstitutional. This section shall apply to all 
amendments made to this Title. 
CITY OF LOGAN • LAND DEVELOPMENT CODE September 23, 2004 • Page 250 
17.60 Administrative Enforcement Code 
CITY OF LOGAN • DEPARTMENT OF COMMUNITY DEVELOPMENT 
255 North Main • Logan, Utah 84321 • 4357169020 
www.Iogaiiutali.org/comnidev/iiidex.htmI 
§17.60.080. Civil Liability 
By establishing performance standards or by establishing obligations to act, it is the intent 
of the Municipal Council that Logan City employees and officers are exercising % 
discretionary authority in pursuit of an essential governmental function and that any such 
standards or obligations shall not be construed as creating a ministerial duty for purposes of 
tort liability. 
§17,60,090. General Rules of Interpretation 
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For purposes of this Title: 
(1) Any gender includes the other gender. 
(2) "Shall" is mandatory; "may" is permissive. 
(3) The singular number includes the plural, and the plural the singular. 
(4) Words used in the present tense include the past and future tense, and vice versa. 
(5) Words and phrases used in this Title and not specifically defined shall be construed 
according to the context and ordinary usage of the language. 
(6) Unless otherwise specified, the terms "hereof, "herein", and similar terms refer to this 
Title as a^whole. 
§17.60.^p. Definitions Applicable to Title Generally 5 
In the construction of this Title, the following words and phrases shall be as defined as set 
forth in this section unless a different meaning is specifically defined elsewhere in this Title 
and specifically stated to apply: 
A "Administrative Citation" means a citation issued to a responsible person which gives 
notice of a violation and the civil fee for such violation. 
B "Administrative Enforcement Order" means an order issued by a hearing examiner. 
The order may include an order to abate the violation, pay civil fees and administrative 
costs, or take any other action as authorized or required by this Title and applicable 
state codes. t 
•/ C "Administrative Enforcement Hearing" means a hearing held pursuant to the 
procedures established by this Title and at the request of a responsible person. 
vD "City" means the City of Logan, Utah, including the Mayor and all other employees of 
the administrative branch of the City. 
i/E "Director" mgansJJie Comimm^ Director or his desi^ne^ ^ 
^F "EnforcementJ3fficial" means any person authorized by the City to enforce violations 
of the Logan Municipal Code or applicable state codes including, but not limited to, 
zoning officer^, police officers, building inspection officials, fire marshal, and animal 
control officers. 
G "Hearing Examiner" means a person appointed by the Mayor or his designee to preside 
over the administrative enforcement hearings. 
H "Imminent Life Safety Hazard" means any condition that creates a serious and 
immediate danger to life, property, health, or public safety. 
I "Mayor" means the Mayor of Logan City. 
J "Municipal Council" means the Municipal Council of Logan City. 
fK "Notice of Compliance" means a document or form approved by the Community 
"^Development Department Director which indicates that a property complies with the 
\sequirements outlined in a notice of violation. 
L "Notice of Emergency Abatement" means a written notice that informs a responsible 
person of emergency abatement actions taken by the City and the costs of those actions, 
and orders payment for those costs. 
M "Notice of Itemized Bill for Costs" means a written notice to a responsible person, 
itemizing the City's costs and ordering payment of those costs. 
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N "Notice of Violation" means a written notice that informs a responsible person of code 
violations and orders certain steps to correct the violations. — ^ . v (pf*' A ^ 
O "Person" means any natural person, firm, joint venture, joint stock company, 
partnership, association, club, company, corporation, business trust, organization, or the 
manager, lessee, agent, sergeant, officer, or employee of any of them, or any other 
entity that is recognized by law as the subject of rights or duties. 
P "Property Owner" means the record owner of real property as shown on the records of 
the Cache County Assessor. 
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Q "Responsible Person" means the person(s) determined by the City who is responsible 
for causing or maintaining a violation of the Logan Municipal Code or applicable state 
codes. The term "Responsible Person" shall include, but is not limited to, a property 
owner, agent, tenant, lessee, occupant, architect, builder, contractor, or other person 
who individually or together with another person is responsible for the violation of any 
provision of the Logan Municipal Code or applicable state codes. 
R "Written" includes handwritten, typewritten, photocopied, computer printed, or 
facsimile. 
§17.60.110. Acts Include Causing, Aiding, and Abetting 
Whenever any act or omission is made unlawful in this Title, it shall including causing, 
permitting, aiding, or abetting such act or omission. 
§17.60.120. Service of Notice Requirements 
A Whenever a notice is required to be given under this Title, the notice shall be served by 
one of the following methods, unless different provisions are otherwise specifically 
stated to apply: 
1. Personal service; 
2. Regular mail, postage prepaid, to the last known address of a responsible person; 
3. Posting the notice conspicuously on or in front of the property. The form of the 
posted notice shall be approved by the Director; or 
4. Published in a newspaper of general circulation. 
B. Failure of a responsible person to actually receive notice shall not affect the validity of 
any action taken hereunder if notice has been served in the manner set forth above. 
C. Service by regular mail in the manner set forth above shall be deemed served on the 
fourth day after the date of mailing. 
D. The failure of a person, other than a responsible person, to be served notice in 
accordance with this section shall not affect the validity of any proceeding taken 
hereunder. 
§17.60.130. General Enforcement Authority 
Whenever an enforcement official finds that a violation of the Logan Municipal Code or 
applicable state codes has occurred or continues to exist, he may undertake any of the 
procedures herein. The director or any designated enforcement official shall have the 
authority to gain compliance with the provisions of the Logan Municipal Code and 
applicable state codes subject to the provisions of this Title. Such authority shall include 
the power to issue notices of violation and administrative citations, inspect public and 
private property, abate nuisances on public and private property, and to use any remedy 
available under this Title or law. 
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§17.60.140. Adoption of Policy and Procedures 
The Mayor shall establish policies and procedures for the holding of administrative 
enforcement hearings, the appointment of hearing examiners, and the use of the 
administrative procedures herein by enforcement officials. 
§17.60.150. Authority to Inspect 
Enforcement officials are hereby authorized, in accordance with applicable law, to enter 
upon any property or premises to ascertain whether the provisions of the Logan Municipal 
Code or applicable state codes are being obeyed and to make any reasonable examination 
or survey necessary to determine compliance with the Logan Municipal Code or applicable 
state codes. This may include the taking of photographs, samples, or other physical 
evidence. All inspections, entries, examinations, and surveys shall be done in a reasonable 
manner. If a property owner or responsible person re&ses to allow an enforcement official 
to enter property, the enforcement official shall obtain a search warrant before entering the 
property. 
T6-3 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
§17.60.160. False Information or Refusal Prohibited 
It shall be unlawful for any person to willfully make a false statement or refuse to give his 
name or address with intent to deceive or interfere with an enforcement officer when in the 
performance of his official duties under the provisions of this Title. A violation of this 
section shall be a class B misdemeanor. 
§17.60470. Failure to Obey a Subpoena 
It shall be unlawful for any person to willfully refuse or fail to obey a subpoena issued for 
an administrative enforcement hearing. A violation of this section shall be a class B 
misdemeanor. 
Part 1. Administrative Enforcement Hearing Procedures . 
§17.60.180. Administrative Enforcement Hearings 
It is the purpose and the intent of the Municipal Council that any responsible person shall 
be ^ afforded due process of law during the enforcement process. Due process of law shall 
require adequate notice, an opportunity to request and to participate in any hearing, and an 
adequate explanation of the reasons justifying any resulting action. Thfl following -
p t^^dur^ a r p i"t?"<V1 to ftstflbHsJLa forum to resolve ^nd correct violations of the Logan 
Municipal Code and applicable state codes fairly, quickly, and efficiently while providing 
dueproeess^ 
§17.60.190. Request for Administrative Enforcement Hearing 
A. A responsible person served with one of the following documents or notices shall have 
the right to request an administratis ^R^rc^entJh^j ing a if the request is filed within 
ten (10) calendar days from the date of service of one of the following notices: 
1. Notice of violation; 
2. Notice of itemized bill for costs; 
3. Administrative citation; or 
4. Notice of emergency abatement. 
B. The request for an administrative enforcement hearing shall be made in writing and 
submitted to the Community Development Director. 
C. As soon as practicable after receiving the written notice of the request for an 
administrative enforcement hearing, the appointedjiearing examjnerjihall schedule a 
date, time and place for the administrative enforcement hearing. 
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D. Failure to request an administrative enforcement hearing within ten (10) calendar days 
from the date of service of any of the notices in subsection (^) above shall constitute a 
waiver of the right to an administrative enforcement hearing and the right to an appeal. 
§17.60.200. Notification of Administrative Enforcement Hearing 
A. Written notice of the date, time, and place of the administrative enforcement hearing 
shall be served to the responsible person as soon as practicable prior to its date. 
B. The notice shall be served by any of the methods of service set forth in §17.60.120 of 
this Title. 
§17.60.210. Appointment and Qualifications of Hearing Examiner 
A. The Mayor or his designee shall appoint hearing examiners to preside at administrative 
enforcement hearings. 
B. A Hearing Examiner: 
1. Shall have no personal or financial interest in the matter for which he is conducting 
a hearing; and 
2. May be a City Employee if his/her primary responsibility is as the Hearing 
Examiner. 
§17.60 220. Powers of Hearing Examiner 
A. A hearing examiner shall have authority to hold an administrative enforcement hearing 
for violations of the Logan Municipal Code and applicable state codes. 
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B. A hearing examiner may continue a hearing for good cause shown by one of the parties 
or if the hearing examiner independently determines that due process has not been 
adequately afforded to such party. 
C. At the request of any party to an administrative enforcement hearing, a hearing 
examiner may sign subpoenas for witnesses, documents, and other evidence where the 
attendance of the witness or the admission of evidence is deemed necessary by the 
hearing examiner to decide issues at the hearing. All costs related to the subpoena 
including witness and mileage fees, shall be borne by the party requesting the 
subpoena. 
D. A hearing examiner has continuing jurisdiction over the subject matter of an 
administrative enforcement hearing for the purposes of granting a continuance; ordering 
compliance by issuing an administrative enforcement order; ensuring compliance of 
that order, which includes authorizing the City to enter and abate a violation; modifying 
an administrative enforcement order, or, where extraordinary circumstances exist, 
granting a new hearing. 
E. A hearing examiner may require a responsible person to post a performance bond to 
ensure compliance with an administrative enforcement order. 
F. A hearing examiner shall not make determinations as to the existence of nonconforming 
rights. If a responsible person claims a nonconforming right as a defense,^  the hearing 
examiner shall continue the administrative enforcement hearing and shall refer the 
matter to the LogaaCitv Board of Adjustment for a determination as to the existences! 
thejnoiiconformingjQght. The Board of Adjustment's decision shall be binding on the 
hearing examiner. The responsible person shall bear the costs of the appeal to the 
Board of Adjustment. 
§17.60.230. Procedures at Administrative Enforcement Hearing 
A. Administrative enforcement hearings are intended to be informal in nature. Formal 
rules of evidence and discovery shall not apply; however, an informal exchange of 
discovery may be required. Any such request shall be in writing. Failure to request 
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discovery shall not be a basis for a continuance. Complainant information shall not be 
disclosed or released unless the complainant is a witness at the hearing. The procedure 
and format of the administrative enforcement hearing shall follow duly adopted policies 
and procedures. 
B. The City shall bear the burden of proof to establish the existence of a violation of the 
Logan Municipal Code or applicable state codes. 
C. Such proof shall be established by a preponderance of the evidence. 
D. Each party shall have the opportunity to crossexamine 
witnesses and present evidence 
in support of his case. A written declaration signed under penalty of perjury may be 
accepted in lieu of a personal appearance. Testimony may be given by telephone or 
other electronic means. 
E. All administrative enforcement hearings shall be open to the public and shall be 
recorded by audiotape. In the discretion of the hearing examiner, administrative 
enforcement hearings may be held at the location of the violation. 
F. The responsible person shall have the right to be represented by an attorney. If an 
attorney will be representing a responsible person at a hearing, notice of the attorney's 
name, address, and telephone number shall be given to the City at least one (1) day 
prior to the hearing. If such notice is not given, the hearing may be continued at the 
City's request, and all costs of the continuance shall be assessed to the responsible 
person. 
G. The burden to prove any raised defenses shall be upon the party raising any such 
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defense. 
§17.60.240. Failure to Attend Administrative Enforcement Hearing 
A responsible person who fails to appear at an administrative enforcement hearing shall be 
deemed to have waived the right to such hearing, the adjudication of issues related to the 
hearing, and the right to appeal, provided that prior notice of the hearing has been given as 
provided in §17.60.120. 
§17.60.250. Administrative Enforcement Order 
A. A responsible person and the City may enter into a stipulated agreement, which shall be 
signed by both parties. Such agreement shall be entered as an administrative 
enforcement order. Entry of such agreement shall constitute a waiver of the right to an 
administrative enforcement hearing and the right to appeal. 
B. After all evidence and testimony are presented, the hearing examiner shall issue a 
written administrative enforcement order that affirms or rejects the notice or citation. 
C. A hearing examiner may issue an administrative enforcement order that requires a 
responsible person to cease from violating the Logan Municipal Code or applicable 
state codes and to take any necessary corrective action. 
D. A hearing examiner may order the City to enter the property and abate all violations, 
including the removal of animals in violation of an applicable code requirement. 
E. A hearing examiner may revoke the right as provided in the Logan Municipal Code to 
possess animals, a kennel permit, or an animal license. 
F. As part of an administrative enforcement order, a hearing examiner may establish 
specific deadlines for the payment of fees and costs, and condition the total or partial 
assessment of civil fees on the responsible person's ability to take necessary corrective 
actions by specified deadlines. 
G. A hearing examiner may issue an administrative enforcement order imposing civil fees. 
Such fees shall continue to accrue until the responsible person complies with the 
hearing examiner's decision and corrects the violation. 
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H. A hearing examiner may schedule subsequent review hearings as may be necessary or 
as requested by the City to ensure compliance with an administrative enforcement 
order. 
I. A hearing examiner may order a responsible person to post a performance bond to 
ensure compliance with an administrative enforcement order. 
J. An administrative enforcement order shall become final on the date of signing by a 
hearing examiner. 
K. An administrative enforcement order shall be served on all parties by any one of the 
methods listed in §17.60.120 of this Title. When required by this Title, the director 
shall record the administrative enforcement order with the Cache County Recorder's 
Office. 
L. After a hearing examiner has issued an administrative enforcement order, the director 
shall monitor the matter for compliance with the administrative enforcement order. 
§17.60.260. Failure to Comply 
It shall be unlawful for any responsible person to fail to comply with the terms and 
deadlines set forth in a final administrative enforcement order. A violation of this section 
shall be a class B misdemeanor. 
§17.60.270. Appeal 
A. Any responsible person adversely affected by a final administrative enforcement order 
made in the exercise of the provisions of this Title may file a petition for review in the 
district court. 
B. The petition shall be barred unless it is filed within 30 days after the administrative 
enforcement order is final. 
I 
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C. In the petition, the plaintiff may only allege that the administrative enforcement order 
was arbitrary, capricious or illegal. 
D. The court shall: 
1. Presume that the administrative enforcement order is valid; 
2. Review the record to determine whether the order was arbitrary, capricious, or 
illegal; and 
3. Affirm the administrative enforcement order if it is supported by substantial 
evidence in the record, 
E. The record of the proceedings including minutes, findings, orders and, if available, a 
true and correct transcript of the proceeding shall be transmitted to the reviewing court. 
If the proceeding was tape recorded, a transcript of such tape recording shall be deemed 
a true and correct transcript for purposes of this subsection. 
F. If there is a record, court review shall be limited to the record of the proceeding. The 
court may not accept or consider any evidence outside such record unless that evidence 
was offered to the hearing examiner and the court determines that it was improperly 
excluded by the hearing examiner. The court may call witnesses and take evidence if 
there is no record. 
G. The filing of a petition does not stay execution of an administrative enforcement order. 
Before filing a petition, a responsible person may request the hearing examiner to stay 
an administrative enforcement order. Upon receipt of a request to stay, the hearing 
examiner may order the administrative enforcement order to be stayed pending district 
court review if the hearing examiner finds such stay to be in the best interest of the 
City. 
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Part II. Administrative Abatement 
§17.60.280. Administrative Abatement 
Any condition caused, maintained, or permitted to exist in violation of any provision of the 
Logan Municipal Code or applicable state codes may be abated by the City pursuant to the 
procedures set forth in this chapter. 
§17.60.290 Notice of Violation 
A. Whenever an enforcement official determines that a violation of the Logan Municipal 
Code or applicable state codes has occurred or continues to exist, a notice of violation 
may be issued to the responsible person. The notice of violation shall include the 
following information: 
1. Name of the responsible person. 
2. Street address of violation. 
3. Date violation observed. 
4. All code sections violated and a description of the condition that violates the 
applicable code. 
5. All remedial action required to permanently correct any violation, which may 
include corrections, repairs, demolition, removal, or other appropriate action. 
6. Specific date to correct the violation set forth in a notice of violation, which date 
shall be at least ten (10) days from the date of service. 
7. Explanation of the consequences should the responsible person fail to comply with 
the terms and deadlines as prescribed in the notice of violation, which may include, 
but is not limited to criminal prosecution; civil fees; revocation of permits; 
recordation of the notice of violation; withholding of municipal permits; abatement 
of the violation; costs; administrative fees; and any other legal remedies. 
8. Statement that civil fees will begin to accrue immediately on expiration of the date 
to correct violation. 
9. The amount of the civil fee for each violation and a statement that the civil fee shall 
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accrue daily until the violation is corrected. 
10. Demand that the responsible person cease and desist from further action causing the 
violation and commence and complete all action to correct violations as directed by 
the City. 
11. Procedures to request an administrative enforcement hearing, and consequences for 
failure to request such hearing. 
12. Statement that when the violation is brought into compliance the responsible person , 
must request an inspection. 
B. The notice of violation shall be served by one of the methods of service listed in 
§17.60.120 of this Title. 
§17.60.300. Requesting Hearings 
A responsible person shall have the right to an administrative enforcement hearing. A 
request for such hearing shall be in writing and shall be filed within ten (10) days from the 
date of service of the notice of violation. Failure to request an administrative enforcement 
hearing as provided shall constitute a waiver to an administrative enforcement hearing and 
a waiver of the right to appeal. 
§17.60.310. Failure to Correct 
It shall be unlawful for any responsible person to fail to comply with the terms and 
deadlines set forth in a notice of violation. A violation of this section shall be a class B 
misdemeanor. 
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§17.60.320. Inspections 
It shall be the duty of the responsible person to request an inspection when a violation has 
been corrected. If no inspection is requested, it shall be deemed prima facie evidence that 
the violation remains uncorrected. If more than one inspection is necessary, an inspection 
fee of thirty dollars ($30) shall be assessed for each subsequent inspection. 
§17.60.330. Authority to Abate 
The Director is hereby authorized to enter upon any property or premises to abate a 
violation of the Logan Municipal Code and applicable state codes as set forth in 
§17.60.150. The Director shall assess all costs for abatement to the responsible person and 
may use any remedy available under the law to collect such costs. If additional abatement 
is necessary within two (2) years, treble costs shall be assessed against the responsible 
person for the actual abatement. 
§17.60.340. Procedures for Abatement 
A. Nonemergency 
violations may be abated after 30 days written notice. The violation 
may be abated by City personnel or by a private contractor acting under the direction of 
the City. 
B. City personnel or a private contractor may enter upon private property in a reasonable 
manner to abate a violation as specified in the notice of violation or administrative 
enforcement order. 
C. If a responsible person abates the violation before the City abates the violation pursuant 
to a notice of violation or administrative enforcement order, the Director may 
nevertheless assess all costs actually incurred by the City against the responsible 
person. 
D. When abatement is completed, the Director shall prepare a notice of itemized bill for 
costs. 
E. The Director shall serve the notice of itemized bill for costs by registered mail to the 
last known address of the responsible person. The notice shall demand full payment 
within twenty (20) days to the Logan City Finance Department. 
F. The responsible person shall have the right to an administrative enforcement hearing to 
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contest the notice of itemized bill for costs. A request for such hearing shall be in 
writing and shall be filed within ten (10) days from the date of service of the notice of 
itemized bill for costs. Failure to request an administrative enforcement hearing as 
provided shall constitute a waiver to such hearing and a waiver of the right to appeal. 
§17.60.350. Procedures for Recordation 
A. For violations of Title 15 and 17 of the Logan Municipal Code and any other applicable 
code, when a notice of violation has been served on a responsible person, and the 
violation remains uncorrected after the date to correct set forth in the notice of 
violation, and a request for an administrative enforcement hearing has not been timely 
requested, the Director shall record the notice of violation with the Cache County 
Recorder's Office. 
B. If an administrative enforcement hearing is held, and an administrative enforcement 
order is issued, the director shall record the administrative enforcement order with the 
Cache County Recorder's Office. 
C. The recordation of an administrative enforcement order shall not be deemed an 
encumbrance of the property, but shall merely place interested parties on notice of any 
continuing violation found upon the property. 
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D. Notice of the recordation shall be served on the responsible person and the property 
owner pursuant to any of the methods of service set forth in §17.60.120 of this Title. 
§17.60.360. Notice of Compliance 
A. When a violation is corrected, a responsible person shall request an inspection from the 
director. 
B. When the director receives such request, the Director or the Director's designee shall 
reinspect the property as soon as practicable to determine whether the violation has 
been corrected, and whether all necessary permits have been issued and final 
inspections have been performed as required by applicable codes. 
C. The Director shall serve a notice of compliance to the responsible person and property 
owner in the manner provided in §17.60.120. herein if the director determines that: 
1. All violations listed in the recorded notice of violation or administrative 
enforcement order have been corrected; 
2. All necessary permits have been issued and finalized; 
3. All assessed civil fees have been paid; and 
4. All assessed administrative fees and costs have been paid. 
§17.60.370. Prohibition Against Issuance of Municipal Permits 
The City shall withhold business licenses; permits for kennels; or permits for any alteration, 
repair, or construction pertaining to any existing or new structures or signs on the property, 
or any permits pertaining to the use and development of the real property or the structure 
where a violation is located. The City shall withhold such permits until a notice of 
compliance has been issued by the Director. The City shall not withhold permits necessary 
to obtain a notice of compliance or to correct serious health and safety violations. 
§17.60.380. Civil Fees 
If a responsible person fails to correct a violation by the correction date listed in a notice of 
violation or in an administrative enforcement order, civil fees shall be owed to the City as 
follows: 
A. The civil fee for each violation shall be fifty dollars ($50). 
B. An additional civil fee of fifty dollars ($50) for each and every subsequent day of 
violation for each separate violation until the violation is corrected. 
C. The maximum amount of civil fees accruable for each violation listed in a notice of 
violation or in an administrative enforcement order shall be one thousand dollars 
($1,000). 
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D. Payment of any civil fee shall not excuse any failure to correct a violation of the 
reoccurrence of the violation, nor shall it bar further enforcement action by the City. 
E. Civil fees shall be paid to the Logan City Finance Department. 
Part III. Emergency Abatement 
§17.60.390. Emergency Abatement 
A. Whenever the director determines that an imminent life safety hazard exists that 
requires immediate correction or elimination, the director shall exercise the following 
powers without prior notice to the responsible person: 
1. Order the immediate vacation of any tenants, and prohibit occupancy until all 
repairs are completed. 
2. Post the premises as unsafe, substandard, or dangerous; 
3. Board, fence, or secure the building or site; 
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4. Raze and grade that portion of the building or site to prevent further collapse, and 
remove any hazard to the general public; 
5. Make any minimal emergency repairs as necessary to eliminate any imminent life 
safety hazard; or 
6. Take any other action appropriate to eliminate the emergency. 
B. The Director may, based on probable cause, enter property without a search warrant or 
court order to accomplish the abovelisted 
acts. 
§17.60.400. Procedures 
A. The Director shall document the life or safety hazard prior to emergency abatement. 
The Director shall pursue only the minimum level of correction or abatement as 
necessary to eliminate the immediacy of a hazard. Costs incurred by the City during 
the emergency abatement process shall be assessed and recovered against the 
responsible person. 
B. The Director may also pursue any other administrative or judicial remedy to abate any 
remaining violations. 
C. After an emergency abatement, the City shall, within ten (10) days serve notice of 
itemized bill for costs to the responsible person for the abatement action taken. Such 
notice shall include a description of the imminent life safety hazard. 
D. A responsible person has the right to an administrative enforcement hearing. A request 
for such hearing shall be in writing and shall be filed within ten (10) days from the date 
of service of the notice of itemized bill for costs. Failure to request an administrative 
enforcement hearing as provided herein shall constitute a waiver to an administrative 
enforcement hearing and a waiver to the right to appeal. 
Part IV. Administrative Citations 
§17.60.410. Purpose 
The Logan Municipal Council finds that an appropriate method of enforcement for 
violation of the Logan Municipal Code and applicable state codes is by administrative 
citation. The procedures established in this chapter shall be an alternative and in addition to 
those procedures set forth in other chapters of the Logan Municipal Code or state law. 
§17.60.420. Administrative Citations 
A. Upon discovering a violation of the Logan Municipal Code or applicable state codes 
that does not require a notice of violation an enforcement official shall serve an 
administrative citation on the responsible person. 
B. The administrative citation shall be served in the manner prescribed in §17.60.120. 
C. The enforcement official shall attempt to obtain the signature of the responsible person 
on the administrative citation. If the responsible person refuses or fails to sign the 
administrative citation, such failure or refusal shall not affect the validity of the citation 
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and subsequent proceedings. 
§17.60.430. Contents of Citation 
Each administrative citation shall contain the following information: 
A. The date and location of all violations; 
B. Code sections violated; 
C. The amount of civil fee imposed for each violation; 
D. An explanation of how the civil fee shall be paid, the time period in which the civil fee 
shall be paid, and the consequences of failure to pay the civil fee; 
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E. Identify the right to and the procedures for requesting an administrative enforcement 
hearing; 
F. The signature of the enforcement official and, if possible, the signature of the 
responsible person. 
§17.60.440. Civil Fees Assessed 
A. Civil fees shall be due and payable immediately upon service of an administrative 
citation. 
B. The civil fee for each violation listed on the administrative citation shall be twenty five 
dollars ($25) if paid within ten (10) days of service. 
C. Civil fees shall be double if paid after ten (10) days but within twenty (20) days of 
service. 
D. Civil fees shall be triple if paid after twenty (20) days but within thirty (30) days of 
service. 
E. Payment of any civil fee shall not excuse a failure to correct a violation or any 
reoccurrence of the violation, nor shall it bar further enforcement action by the City. 
F. Civil fees shall be paid to the Logan City Finance Department. 
Part V. Costs and Fees 
§17.60.450. Purpose 
A. The Logan Municipal Council finds that the costs incurred by enforcement officials and 
other City personnel to correct violations should be recovered from the responsible 
person. 
B. The Logan Municipal Council further finds that the assessment of costs in an 
appropriate method to recover expenses incurred for actual costs of abating violations, 
reinspection 
fees, filing fees, attorney fees, hearing examiner fees, title search, and any 
additional actual costs incurred by the City for each individual case. The assessment 
and collection of costs shall not preclude the imposition of any judicial fees or fines for 
violations of the Logan Municipal Code or applicable state codes. 
§17.60.460. Assessment of Costs 
A. Whenever actual costs are incurred by the City to enforce the Logan Municipal Code 
and applicable state codes, such costs shall be assessed against the responsible person. 
B. The director shall serve the responsible person with a notice of itemized bill for costs. 
C. The responsible person shall have a right to an administrative enforcement hearing. A 
request for such hearing shall be in writing and shall be filed within ten (10) days from 
the date of service of the notice of itemized bill for costs. Failure to request an 
administrative enforcement hearing as provided shall constitute a waiver to an 
administrative enforcement hearing and a waiver of the right to appeal. 
§17.60.470. Failure to Timely Pay Costs 
The failure of any person to pay assessed costs by the deadline specified in an invoice shall 
result in a late fee calculated at the rate of one and onehalf 
percent (V/2%) per month. 
§17.60.480. Administrative Cost Fund 
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Administrative costs and fees collected pursuant to this Title shall be deposited in a fund, as 
established by the City for the enhancement of the City's code enforcement efforts and to 
reimburse City departments for costs associated with the administration of this Title. Fees 
and costs deposited in this fund shall be allocated pursuant to the City's budget process and 
as authorized by applicable law. 
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§17.60.490. Allocation of Civil Fees 
Civil fees collected pursuant to this Title shall be deposited in the Logan City general fund. 
Civil fees deposited in the general fund may be allocated pursuant to the City's budget 
process and as authorized by applicable law. 
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Chapter 17.61: Words Defined 
§17.61.010. Defining Words 
Words used in the Land Development Code have their normal dictionary meaning unless 
they are defined in Chapter 17.62. Words defined in Chapter 17.62 are defined for the 
purposes used in this Title only. These words have the specific meaning stated, unless the 
context clearly suggests another meaning. 
§17.61.020. Use of General Terms 
Information about the use of general terms and conventions of language is contained in 
§17.61.030 and §17.61.040. 
§17.61.030. Use of "Shall" and "May" 
A. "Shall" Means Mandatory 
The word "shall" means that the directives or requirements are mandatory and may not 
be waived or modified. If used within the text, "will" and "must" also mean "shall." 
B. "May" Means Permissive 
The word "may" means that the directives or requirements are permissive and are 
imposed at the option of the decisionmaker. 
"Can" and "strive" also mean "may." 
§17.61.040. Use of "And" apd "Or" 
A. "And" means that each item identified shall be required. 
B. "Or" means any combination of one or more of the identified items may be required. 
§17.61.050. Sources of Definitions 
A. Definitions Within the Land Development Code 
Words defined with the Land Development code shall have the meaning as assigned in 
this code. 
B. Definitions Within Other Titles of the Logan Municipal Code 
Words not defined within Title 17, Logan Municipal Code, Land Development, which 
are defined in other Titles of the Logan Municipal Code shall have the meanings as 
established within the Logan Municipal Code. In the event a word is defined in both 
Title 17, Logan Municipal Code, Land Development and other Titles of the Logan 
Municipal Code, the definition within Title 17, Logan Municipal Code, Land 
Development shall apply to word usage within this Title. 
C. Definition Sources for Words Not Defined Anywhere Within the Logan Municipal 
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CITY OF LOGAN BOARD OF ADJUSTMENTS 
DOCKET NO. BOAJ-06-012 
AFFIDAVIT OF THOMAS W. TOLMAN 
STATE OF UTAH ) 
) ss. 
COUNTY OF CACHE ) 
I, Thomas W. Tolman, being first duly sworn on oath depose and say: 
1.1 am an adult resident of Logan, Cache County State of Utah. I make this affidavit for the 
purpose of establishing the results of a survey and study I made at the request of the Logan City 
Planning Office to establish the single femily versus multi family character of actual uses of 
properties in an area that had been down zoned from multi-family to single family in 1989. The 
purpose of the survey was to support my application to up zone a number of lots including the 
home we own at 525 East 4th North in Logan. We purchased and moved to another home. The 
study included the whole block on which the Verna R. Daines Trust property is located at 545 
Boulevard and with which I am and have been familiar over many years. A total of seventeen blocks 
were included in my survey. Some lots included in my rezone petition were adjacent to but the 
Daines Trust property. 
2. My rezone application was denied and other issues are now in an appeal pending before 
the Utah Court of Appeals. The City has not contested the accuracy of my survey and have 
generally concurred in my survey findings and conclusions. 
3. Beginning about May 2004 I made a survey and investigation of the existing uses of 
dwellings on lots, including the number of dwellings in the buildings on those lots, and the 
dwellings units per acre in a broad seventeen block area downzoned in 1989. The elements that I 
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considered in arriving at the conclusions included; interviews with owners, tenants and neighbors; 
the number of postal mail boxes; the number of apparent dwelling unit entry doors; power and gas 
meters; and, fifty-two years of experience living and visiting in the neighborhood, as well as other 
factors. 
4. The results of my investigation-survey as regards the uses of lots in Block Eleven in 
which the Daines property is located are illustrated in the attached Exhibit "A" with the key at the 
top. The summary and conclusions of this survey as regards this Block are that; (1) The Daines 
home and lot is completely surrounded by multi family structures, five four-plexes and one du-
plex: (2) There are 30 structures in the Block; 21-77% are multi-dwelling units and 9-23% are 
single dwelling units. 
5. In the Four Block single femily zoned area including block 11 and to its North and West, 
about 63% of the 142 dwelling structures in those four blocks from 3rd North to 5th North and 4th 
East to 6th East are multiple dwelling units. Our house is located at 525 East 4th North, less than 
two blocks from the Daines property and in the same neighborhood. This neighborhood, one block 
below USU Old Main hill and entrance has historically been the prime off campus location for 
predominant multi-family USU student apartments. 
6. I am well and personally acquainted with the development of housing in this area. I am 
54 years of age. I was raised in the family home in this neighborhood at 393 East 4th North until 
1970. For 13 years thereafter I was in the Military, school and work, living away from Logan but 
frequently visiting my femily and friends that lived in the neighborhood. My ancestors have lived in 
this neighborhood since about 1916.1 moved back into the neighborhood in a rented home for one 
year and purchased the home at 525 East 4th North. 
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7. This experience and knowledge, coupled with my said survey confirmed that this 
downzoned area was substantially multi-family at the time of and long before the original 1950 
zoning ordinance that made the area a multi-family zone. It also became obvious from the survey 
that in pursuance of the multi-family zoning the area had significantly increased in the construction 
of multi-family dwellings to the point that by 1989 when the area was downzoned to single family 
many of the blocks had become overwhelmingly multi-family. The Daines property block where 
77% or 21 of the 30 dwellings, now are and in 1989 are and were in multi-family dwellings, is one 
of the most extreme examples. 
Signed and dated this •/•fi "day of November, 2006. 
<f Thomas W. Tolman 
Subscribed and sworn to before me, the undersigned notary public, this 
November 2006. 
day of 
VOTARY PUBLIC 
3TGPHER L DAINES 
Commission Expires 
05-23-2010 
:-? N. f^ain. Suite 108 
Lc-oan. Utah 84321 
STATE OF UTAH I 
Notary Public 
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Amendment XIV. Rights Guaranteed: Privileges and Immunities of Citizenship, 
Due Process, and Equal Protection. 
CONSTITUTION OF UNITED STATES 
AMENDMENTS 
Amendment XIV. Rights Guaranteed: Privileges and Immunities of Citizenship, Due Process, 
and Equal Protection 
SECTION. 1. All persons born or naturalized in the United States and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No State shall make or 
enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. 
UTAH STATE LEGISLATUR 
. w** ixu?» i* A»sefs^»vi-iMm 
Article I, Section 7. [Due process of law.] 
No person shall be deprived of life, liberty or property, without due process of law. 
•H STATE UEGI 
Article I, Section 24. [Uniform operation of laws.] 
All laws of a general nature shall have uniform operation. 
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17-2-2. Zoning Map. 
(a) The boundaries of the zoning 
districts are delineated upon the 
map or maps entitled Zoning Map of 
the City of Logan. Utah, said map 
being a part of this ordinance as ful-
ly as if the same were set forth 
herein in detail. 
(b) Three original, official and iden-
tical zoning maps of the City of 
Logan, Utah, are hereby adopted 
bearing the signature of the mayor 
and the certification of the city 
recorder and shall be filed and 
maintained as follows: 
(1) One copy shall be filed with 
the city recorder and be retained 
as the original record and shall 
not be changed in any manner. 
(2) One copy shall be filed with 
the building official and shall be 
maintained up to date by the City 
Planner by posting thereon all 
c h a n g e s and s u b s e q u e n t 
amendments, including the or-
dinance number, for observation 
in issuing building permits, cer-
tificates of compliance and oc-
cupancy and enforcing the or-
dinance. 
(3) One copy shall be filed in the 
Office of the City Planning 
Department and shall be main-
tained up to date by posting all 
amendments and changes 
thereon. 
(4) Reproductions of the official 
zoning map may be made for 
public distribution or municipal 
use. 
17-2-3. Zoning District Boundaries. 
(a) District boundary lines not es-
tablished by legal definition shall be 
determined as follows: 
(1) Boundaries indicated as ap-
p r o x i m a t e l y f o l l o w i n g the 
Centerlines of streets, alleys or 
easements shall be construed to 
follow such centerlines. 
(2) Boundaries following platted 
lot lines shall be construed as 
following such lot lines. 
(3) Boundaries indicated as 
following city limits shall be con-
strued as following the city limits. 
(4) Boundaries indicated as 
following railroad lines shall be 
construed to be the centerline of 
the right of way. 
(5) Boundaries indicated as 
following shore lines shall be con-
strued to follow the shore line and 
in the event of change in the 
shore line shall be construed as 
moving with the actual shore line; 
boundaries indicated as ap-
p r o x i m a t e l y f o l l o w i n g the 
centerline of rivers, streams, 
canals, or other bodies of water 
shall be construed as following 
such centerlines. 
(6) Boundaries indicated as 
parallel to or extensions of 
features indicated on the map 
shall be so construed. Distances 
not specifically designated shall 
be determined by the scale of the 
map. 
(7) Whenever any street, alley or 
other public way is vacated by of-
ficial action of the Municipal 
Council, or whenever such area is 
franchised for building purposes, 
the zoning district line adjoining 
each side of such street, alley, or 
other pub l ic way shal l be 
automatically extended to the 
centerline of such vacated street, 
alley, or way and all area so in-
volved shall then and hence forth 
be subject to all regulations of the 
extended districts. 
(b) Where physical features on the 
ground are at variance with infor-
mation shown on the official zoning 
map or when there arises a question 
as to how or whether a parcel is zon-
ed and such question cannot be ad-
ministratively resolved by the 
application of Section 17-2-3(a), the 
property shall be temporarily 
classified as an agricultural district 
in the same manner as provided for 
in newly annexed territory and the 
issuance of a building permit and 
certificate of compliance and oc-
cupancy shall be in accordance with 
the provisions of Section 17-2-4 for 
temporarily zoned areas. 
17-2-4. Zoning — Annexed 
Property. 
(a) All territory hereafter annexed 
to the City of Logan shall be 
classified as A, Agricultural 
district. The City of Logan reser-
ves the right to maintain 
agricultural land or open space 
between the city and other 
municipalities as well as protect 
prime agricultural lands and lands 
containing natural hazards where 
it is in the best interest of the 
community. Any rezone from 
agricultural shall conform to the 
procedure for amending this or-
dinance. 
(b) In an area classified as "'A, 
agricultural district: 
(1) No person shall erect, con-
struct, repair or alter" any building 
or structure or Initiate any oc-
cupancy or use of any structure, 
building, or land or cause the 
same to be done in any newly 
annexed territory to the City of 
Logan without first obtaining a 
building permit or certificate of 
compliance and occupancy as 
herein required. 
(2) No permit for the construction 
of a building or use of land shall 
be issued by the building official 
other than a permit for construc-
tion or uses which comply fully 
with the regulations of the A, 
agricultural district, unless and 
until such territory has been 
classified in a zoning district 
other than A, agricultural district, 
by the Municipal Council. 
17-2-5. Use Regulations—Use of 
Land and Buildings. 
(a) Land and building in each of thei 
following districts may be used for| 
any of the following listed uses buti 
no land hereafter will be used, and 
no building or structure shall 
hereafter be erected, altered orj 
converted which is arranged or 
designed or used for other thanj 
those uses specified for the district! 
in which it is located as set forth by' 
the following use chart and in-
dicated by: ^ 
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USE CHART 
P = Permitted 
S = Special Use Permit Required 
X = Special Review Required 
= Not Permitted (Absence of any symbol) 
Land Use Descript ion 
1. Dwelling, one family det. 
2. Dwelling, one family att. 
3. Dwelling, two family 
4. Dwelling, three or four fam. 
" 5. Boarding or rooming house 
6. Hotel or Motel "~^~ 
7. Dormitory 
8. Fraternity, sorority 
9. Mobile home, trailer park 
10. Secondary Res. structure 
11. Dwelling, mult iple fam. 
12. Group Home for Hand icapped 
R1 R2 R2A R3A R4 MH Cl C2 C3 C4 M1 A 
P 
P 
P 
P 
P 
P 
p 
P 
P 
P 
P 
S S 
Accessory and incidental uses 
13. Accessory building 
14. Community center 
15. Accessory farm bui lding 
16. Off street parking 
incidental to main use 
17. Private swimming pool 
18. Eff ic iency unit 
P P P P P P P P P P P P 
s s s s S S S P P P P 
S p p p p p p P p 
p p p p p p p p p p ? p p 
p p p p p p p p p p p p 
P P P P P P P S 
Institutional and special service 
19. Airport, heliport 
20. Cemetery, Mausoleum 
21. Church, rectory 
22. Private country club 
23. Convent, monastery, or 
other dwelling for pursuit 
of group religious ideals. 
24. Day nursery or kinder 
25. Farm ranch, or orchard 
26. Lodge or club 
27. Home, halfway house, or 
other group dwelling for 
alcoholic, narcotic, psy-
chiatric patients or 
felons and delinquents. 
28. Hospital (acute care) 
29. Nursing Home 
30. Institutions of religious 
or philanthropic nature 
31 . Library, art gallery, museum 
32. Park, playground fai rground 
33. Public administration office 
34. Home for the aged 
35. Private school, college or 
university. 
36. Schools, public 
37. Tennis or swim club 
(private) 
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Section 17-2-6. Classification of 
New and Unlisted Uses. 
Should the building inspector deter-
mine that a type or form of land use 
which an applicant is seeking to 
locate in the City of Logan does not 
appear as a permi t ted or c o n -
ditional use, he shall refer the re-
quest to the City Planner. The City 
Planner shall determine the ap -
propriate classification of the new or 
unlisted use as follows: 
(a) Should the City Planner deter-
mine that the new or unlisted use for 
all intent and purposes, is l isted u n -
der another name or category he 
shall so inform the bui lding inspec-
tor to proceed accordingly; or 
(b) The City Planner shall consider 
all facts concerning the nature of the 
use. types of activities to be con -
ducted, the amount of noise, odor . 
fumes, dust, toxic material, v ib ra-
t i o n , and t ra f f i c l i k e l y to b e 
generated, and the general impact 
on public utilities. 
(c) He shall meet with interested 
parties to consider the compat ib i l i ty 
of the proposed use with the uses 
permitted in the various distr icts 
and determine the zoning distr ict or 
districts, if any. within which such 
use should be allowed as a per -
mitted or special use. 
(d) The City Planner shall t ransmi t 
his findings and recommendat ions 
to the Mayor. The Mayor shall by ex-
ecutive order make such deter-
mination concerning the classi f ica-
tion of such use as is de termined 
appropriate. 
(e) The building inspector shall 
maintain a copy of the execut ive 
order and treat all subsequent re-
quests for the said use accordingly. 
17-2-7. Special Definitions and Ex-
planations of Use Regulations. 
(a) The following definitions and ex-
planatory notes supplement, def ine 
and restrict the meaning and intent 
of the use regulations as set for th in 
the Use Chart. 
(1) Accessory Building - In a 
residential district, a subord inant 
building, attached or de tached, 
a n d u s e d f o r a p u r p o s e 
customarily incidental to the main 
structure such as a private gar-
age, offices, storage, or repair 
facilities. Utility, others not l isted -
any utility facility f ranchised or 
approved by the City of Logan. 
(2) Amusement, Commercial (In-
door) - An amusement enterprise 
offering entertainment or games 
of ski l l , not e lsewhere l is ted, 
wholly enclosed in a building in-
cluding a bowling alley, bil lard or 
pool hall, pinball parlor or similar 
activities. 
(3) Amusement, Commercial 
(Ou tdoor ) - Any a m u s e m e n t 
enterprise offering entertainment 
or games of skill to the general 
public for a fee or charge, not 
elsewhere l isted, where in any 
portion of the activity takes place 
in the open including a golf driv-
ing range, a m u s e m e n t pa rk , 
miniature golf, or similar ac-
tivities. 
(4) Appliance Service or Repair. 
I n c l u d i n g m a j o r and s m a l l 
appliances as well as radio and 
television. 
(5) Bakery or Confect ionery 
Shop, Retail - A place for prepar-
ing, baking, or selling all products 
on the premises where prepared 
( n o d e l i v e r i e s to b u y e r s , 
wholesaler, or other retail out-
lets). 
(6) Boarding or Rooming House 
A building other than a hotel, 
where lodging is permitted or 
meals are served for compensa-
tion, that does qualify as a one. 
two. three, or four family dwell ing. 
(7) Cleaning Shop or Laundry, 
Limited Area - A custom cleaning 
shop not exceeding five thousand 
(5,000) square feet of floor area. 
(8) Cleaning or Laundry Self Ser-
vice Shop - Self service shop with 
customer operated machines. 
(9) Club (Private) - An organiza-
tion, group or association sup-
ported by the members thereof, 
the sole purpose of which is to 
render a service customar i ly 
rendered for members and the 
guests but shall not include any 
service, the chief activity of which 
is customarily carried on as a 
business and does not include 
labor union organizat ions or 
s i m i l a r l a b o r or b u s i n e s s 
organizations. 
(10) Community Center (Private) 
- A central social and recreational 
building as part of a housing 
development. 
(11) Country Club (Private) - A 
pr ivate recreat ional c lub wi th 
rest r ic ted membersh ip , wh ich 
p r o v i d e s a g o l f c o u r s e , 
c lubhouse, swimming pool, ten-
nis court or similar facilities, none 
of which are available to the 
general pub l i c . -
(12) Day Nursery or Kindergarten 
- An establishment possessing all 
necessary licenses where five (5) 
or more children are left for care 
or training, not admitting or tak-
ing chi ldren above the age of 
eight (8). 
(13) Dormitories - Any building 
arranged or designed for two or 
more dwel l ing units and wi th 
three (3) or more slepping rooms 
per unit. 
(14) Dwe l l ing , One Fami ly 
Detached - A dwelling designed 
and constructed for occupancy 
by one (1) family and located on a 
lot or separate building tract, and 
having no physical connection to 
a bui lding located on any other lot 
or tract. 
(15 ) Dwe l l ing , One Fami ly 
A t tached-Adwe l l ing joined to 
another dwelling at one or more 
sides by a party wall or abutt ing 
separate walls, which is erected 
upon a separate lot of record and 
is designed for occupancy by one 
family. 
(16) Dwelling, Two Family - A single 
structure designed and constructed 
with two living units under a single 
roof for occupancy by two families. 
(17) Dwelling, Three Family - A 
single structure designed and con-
structed with three living units under 
a single roof for occupancy by three 
families. 
(18) Dwelling, Four Family - A 
single structure designed and con-
structed with four living units under 
a single roof for occupancy by four 
families. 
(19) Dwelling, Multiple Family - Any 
building or portion thereof, which is 
designed, built, rented, leased, or 
let to be occupied as five or more 
dwell ing units or apartments which 
is occupied as a home or place of 
residence by five or more families 
living in independent dwelling units. 
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17.59: Legally Existing Nonconformities 
Chapter 17.59: Legally Existing Nonconformities 
IJ17.59.0IG. Purpose 
This chapter is intended to govern the uses, structures, lots, and other situations that came 
into being lawfully but that do not conform to one or more standards of the land 
development code. The regulations are intended to recognize the interests of property 
owners in continuing to use nonconforming property, and to manage the expansion of 
legally existing nonconformities, to regulate re-establishment of abandoned uses, and to 
limit re-establishment of structures that have been substantially destroyed. It is the policy 
of the Municipal Council that as legally existing nonconformities obtain permits or reviews 
pursuant to this chapter, that the objective is to ultimately replace the legally existing 
nonconformity with a conforming use or structure. 
§17.59.020. Types of Legally Existing Nonconformities 
The regulations of this chapter address the following types of legally existing 
nonconformities: 
A. Nonconforming Uses, 
B. Nonconforming Structures, 
C. Nonconforming Lots, 
D. Nonconforming Signs, 
E. Other Legally Existing Nonconformities: 
1. Fences and walls with heights, materials, setbacks, or locations that are not in 
conformance with City requirements; 
2. Parking lots, facilities, structures, or sites that are not in conformance with City 
requirements; 
3. Other site development characteristics that are not in conformance with City 
requirements and standards. 
$17.59.030. Policy 
A. Legally existing nonconforming uses shall be permitted to continue as operating in the 
same way the use operated at the time zoning regulations were enacted, revised, or 
amended which rendered the use nonconforming. 
B. Owners of land upon which there are legally existing nonconforming land uses may be 
granted a conditional use permit to substitute a use or expand a use within acceptable 
limits pursuant to this chapter. 
C. The Planning Commission may, at its discretion, approve, conditionally approve, or 
deny an expansion of a nonconforming use, an expansion of the structure, or a legally 
existing non-conforming substitution of use. 
1. The conditional use permit procedures shall be followed for consideration of the 
proposed change of the nonconforming use. 
2. The Planning Commission may deny the change of use or its expansion if it finds 
that the continued use or expansion is incompatible with conforming uses in the 
area. 
3. The Planning Commission may deny the substitution of use if it cannot substantiate 
by evidence in the administrative record the findings required for conditional use 
permit approvals or if it finds that the proposed substituted use is incompatible with 
conforming uses in the area. 
4. When a legally existing nonconforming land use or legally existing nonconforming 
structure is abandoned for a period of 12 or more calendar months, the legally 
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17.59: Legally Existing Nonconformities 
existing nonconforming status is no longer considered valid and the use or structure 
may be established only as a conforming use or structure. 
D. A use or structure which becomes legally existing nonconforming upon the adoption, 
revision, or amendment or applicable regulations may continue. However, if the 
structure or use is vacated for 12 or more months following the modifications to the 
ordinance that rendered it nonconforming, it shall lose its legally existing status and 
shall be brought into conformance with appropriate codes prior to subsequent use. 
E. Each of the sections in this chapter addressing the process for obtaining approvals for 
nonconforming uses, nonconforming structures, nonconforming lots, nonconforming 
signs, and other legally existing nonconformities are separate components of an 
approval. There can be a nonconforming use in a conforming structure; a conforming 
use in a nonconforming structure; a nonconforming use in a nonconforming structure, 
among other considerations. Each issue of nonconformity requires a separate action. 
These actions may occur as a part of the same application. 
§ 17.59.040. Authority to Continue 
A. Continuing Legally Existing Nonconformities 
•j ,T Legally existing nonconformities may be allowed to continue in accordance with all of 
the regulations of this chapter. 
fij B. Determination of Nonconformity Status 
' The burden of proof establishing that a nonconformity lawfully exists rests with the 
J$r owner, not the City. The Municipal Council may establish fees to cover the cost of 
%T" L^ Department of Community Development staff providing research services to determine 
nonconformity status in order to support the proponent's burden of proof requirement. *• 
C. Repairs and Maintenance 
Minor repairs and normal maintenance required to keep legally existing 
nonconformities in a safe or aesthetically attractive condition are permitted, provided 
that all alterations meet current code requirements. 
D, Change of Tenancy or Ownership 
Changes of tenancy, ownership or management of an existing nonconformity are 
permitted, provided there is no change in ihe nature, character, extent, density or 
Intensity of the nonconformity. 
§17.59.050. Nonconforming Uses 
Nonconforming uses are subject to the following standards. Nonconforming structures, 
nonconforming signs, nonconforming lots, and other nonconformities are addressed in 
other sections. 
A. Enlargement 
A nonconforming use may be enlarged, expanded, or extended to occupy more land 
area or floor area than was occupied at the time the use became nonconforming, and 
additional accessory use or structure may be established on the site of a nonconforming 
use following the review for consideration of a conditional use permit. The use permit 
is a discretionary action and the effect of the nonconformity on the conforming uses and 
structures shall be considered in the review. Legally existing nonconforming uses may 
be extended through any part of a currently occupied building or other structure in 
which the use was lawfully located on the date the use become nonconforming. 
B. Relocation 
Nonconforming uses shall not be transferred or moved to another lot unless the use will 
be in conformance with the use regulations of the district into which it is moved and the 
relocation activities and construction meet current building code regulations^ 
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Chapter 5.17. Regulatory Business Licensing of Landlords of Rental Dwellings. 
5.17.020. Definitions. | 
5.17.020 Purpose j 
5.17.030. License Required. i 
5.17.040. License Application. I 
5.17.050. License Procedure. | 
5.17.060. License Fee. I 
5.17.070. Effect of License Issuance. | 
5.17.080. License Denial, Suspension, or Revocation. | 
5.17.090. Minimum Health and Safety Requirements. 
5.17.100. Inspections. 
5.17.110. Effective Date. 
5.17.120 Penalities | 
5.17.010. Definitions. 
In addition to the definitions set forth in Section 5.02.020 of this Title, the following words and phases used 
in this chapter shall have the meanings prescribed in this section: 
A. Landlord means a person, persons, and/ or legalentity, or a landlord's agent who rents to tenants one 
or more legally established dwelling units. 
B. Rental Dwelling means a building or portion of a building used or designated for use as a legally 
established dwelling unit and is arranged, designed, or built and is available to be rented, loaned, 
leased, or hired out for a period of one (1) month or longer 
5.17.020, Purpose.The purpose of this chapter is to accomplish the following: 
A. to promote public health, safety and welfare by requiring rental dwellings to be safe and fit for human 
occupancy, 
B to ensure that all rental dwellings were established legally and constructed compliant with the building 
code at the time of establishment, 
C. to provide contact information, through licensing, for each rental dwelling to allow problems to be 
resolved expeditiously and, 
D. provide consistency with licensing of all other businesses in the city by requiring licensing of owners 
who rent dwellings. 
5.17.030. License Required. 
A. It is unlawful for any person to keep, conduct, operate or maintain a rental dwelling within the City 
without a business license. A person who owns multiple-rental dwellings or multiple buildings 
containing rental dwellings is not required to obtain more than one (1) business license for the operation 
and maintenance of those rental dwellings. 
B. An agent of a landlord shall not perform services of a landlord unless the landlord is licensed in 
conformance with this Chapter. 
C. A business license for landlords is not transferable. Any person holding a license shall give written 
notice within thirty (30) days to the business license official after having transferred or otherwise 
disposed of legal or equitable control of any rental dwelling. Such notice of transferred interest shall 
include the name, address, and information regarding the person(s) or entity succeeding to the 
ownership or control thereof. The new owner shall obtain a business iicense as required by this 
Chapter. 
D A business license shall not be required for a dwelling unit which is ordinarily owner-occupied but is 
temporarily rented because: 
1. the owner is placed in a hospital, nursing home, assisted living facility or other similar facility, or 
2. the owner has a bona fide, temporary absence of three (3) years or less for activities such as 
temporary job assignments, sabbaticals, or voluntary service. Indefinite periods of absence from 
the dwelling shall not qualify for this exception. 
3. As used in this subsection owner occupancy means: 
a) a natural person who possesses fifty (50) percent ownership or more in the dwelling and said 
dwelling is the primary residence of such person; or 
b) a family trust created for the primary purpose of estate planning by one (1) or more trustors 
who create the trust, place the dwelling in such trust, and whose primary residence is such 
dwelling. 
5.17.040. License Application. 
An application for a business license shall conform to the 
requirements of Section 5.02.060 of this Title and shall include the 
following additional information: 
A, the address of each rental dwelling which is owned, operated or maintained by the applicant; 
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B. the occupancy status of each rental dwelling unit; 
C the number of parking spaces provided on the premises; 
D. the name, address, and both home and business telephone numbers of the owner or an agent, residing 
in the State of Utah, who is authorized by the owner for service of process; 
E. the signature of the owner of the rental dwelling(s) certifying, to the best of the owner's knowledge or 
belief, that the use and occupancy of the rental dwelling(s) conforms to applicable ordinances. 
5.17.050 License Procedure. 
A. A landlord business license shall be issued pursuant to the requirements of this Title except as modified 
by this Chapter. 
B. A landlord or his agent shall declare, at the time of application, all rental dwellings and locations owned 
or managed by the landlord. 
C. An evaluation will be conducted for each rental dwelling to determine eligibility for a landlord business 
license. Eligibility for a landlord business license will be determined on the basis of the following 
criterion: 
1. rental dwelling(s) are located within zoning districts which allow the same type of occupancy and 
residential uses, and; 
2. any remaining rental dwelling(s) which do not meet the conditions of criteria one (above) shall have 
been determined legally existing nonconforming (grandfathered). Those rental dwellings that are 
not eligible for licensing based on grandfathered status will be required to apply for grandfathered 
status. A temporary business license will be issued to the landlord or his agent for no longer than 
six months while the grandfathering application is being processed. An additional extension of the 
temporary business license may be granted by the Director of Community Development only if the 
volume of applications has not allowed city staff to make a determination on the application. 
D. A business license shall be issued to the owner when all application and eligibility requirements of this 
chapter and other applicable ordinances have been fulfilled. 
5.17.060. License Fee. 
A. The fee for a landlord business license shall be as set forth in the Consolidated Fee Schedule adopted 
by the Municipal Council. 
B. The business license fee shall be paid in advance for one (1) year and shall be due and payable on or 
before the anniversary date of owner's application for business license. A license shall be delinquent if 
paid after said date in the year for which it is due. 
C. The city may chose to have a voluntary Good Landlord Program where a portion of the licensing fee 
may be used to inform landlords and managers of improved management practices and to educate 
about city codes pertinent to rental housing. Fees will be collected by the city as set forth in the 
Consolidated Fee Schedule and a designated portion may be used by the city to purchase training and 
materials to promote better rental practices. 
5.17.070. Effect of License Issuance. 
The issuance of a landlord business license shall not have 
the effect of changing the legal status of a rental dwelling, including, 
but not limited to: 
A. legalizing an illegally created dwelling unit, use, or other circumstance, or 
B. recognizing a nonconformity. 
5.17.080. License Denial, Suspension, or Revocation. 
An application for a landlord business license may be denied, suspended, or revoked for any of the following 
reasons: 
A The applicant does not meet the qualifications for a license as provided in this Title. 
B. For a new application, nonpayment and return of a check for the required license fee. For a renewal 
application, nonpayment of the required license fee plus any penalty assessed for late payment. 
C. An application contains false or incomplete information. 
D. The rental dwelling does not comply with applicable Health Department regulations governing the 
premises, or any city, state or federal law. 
E. For an existing license, the licensee has allowed the licensed premises to be occupied, operated or 
maintained in a manner contrary to the conditions set forth in the license, this Title or any other law. 
5.17.090. Minimum Requirements. 
Each rental dwelling shall meet the zoning and building code requirements for installation, maintenance. 
and operation in effect at the time the rental dwelling was legally permitted. 
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5.17.100. Inspections. 
Inspections of rental dwellings may be conducted pursuant to Section 5.02.090, Logan Municipal Code. 
A. The City or other authorized agency shall be permitted to make an inspection of any rental dwelling unit 
to enforce any of this title or any other applicable statute or ordinance if the a rental dwelling or group of 
rental dwellings has a recorded and valid complaint against a rental dwelling or group of rental 
dwellings. Complaints may be submitted by any person including a city employee. 
B. Except in emergencies, as determined by the city, the business license official shall make a reasonable 
effort to make an appointment with the owner or other responsible person at least one week in advance 
of the inspection. The owner or other responsible person shall inform the occupant(s) of the rental 
dwelling of the appointed time of inspection. If an appointment cannot be arranged after a reasonable 
effort or if the appointment is not attended by the owner or other responsible person, an inspector or 
other authorized agent of the city may enter the building or may enter upon the premises during regular 
business hours if an occupant consents to the inspector entering the property. 
C. No owner, occupant, or any other person having charge, care, or control of any building or premises 
shall fail or neglect, after proper request is made as herein provided, to properly permit entry therein by 
the business license official or their designee for the purpose of inspection and examination to insure 
compliance with this title. If the property owner or other responsible person refuses to allow an 
inspection, the business license official or their designee may obtain and execute an administrative 
search warrant. 
5.17.110. Effective Date. 
The provisions of this Chapter shall take effect on July 1, 2010, after which no rental dwelling shall be 
rented, loaned, leased, or hired out for a period of one (1) month or longer without a valid business license. 
5.17.120 Penalties. 
Any person violating any of the provisions of this chapter shall be guilty of a class B misdemeanor and may 
also be subject to enforcement action pursuant to section 17.60 of the Logan City Administrative 
Enforcement Code. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
255 North Main Street • Logan, Utah 84321 • PH 435-716-9020 • FX 435-716-9001 
September 22, 2006 
Mr, David Dairies 
1158 North 1750 East 
Logan, UT 84341 
Dear Mr. Daines; 
RE; 545 Boulevard, Logan, UT; TIN 06-059-0026 
Based on the information provided as well as research conducted by staff of City and County records, it 
has been determined that the property at 545 Boulevard, TIN 06-059-0026, cannot be considered a legally 
existing nonconforming four-plex or triplex. In order for the property to be "grandfathered" as multiple 
units, the information must show that the use of the property as multiple units was legally established and 
has been continuously occupied. 
According to the Land Development Code §17.59.040 the burden of proof establishing that a 
nonconformity lawfully exists rests with the owner, not the City. Types of information that are considered 
credible proof are building permits, signed affidavits from previous tenants, owners, and neighbors of the 
property, rental receipts, and lease agreements. 
If you are not satisfied with the above decision Chapter 17.57 of the Land Development Code allows you 
15 day from the date of this letter to appeal this decision to the Board of Adjustments. If you have any 
questions feel free to call the Neighborhood Improvement Coordinator James Geier at 435-716-9027. 
Sincerely, 
Jay L. Nie 
Director of Community Development 
* * » j 
TS-4 " > Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
BaviS X- Raines 
Attorney at £a\o 
1158 mortfj 1750 €ast 
Xogan Utafj 84341 
Ttef: 435^753^721 teff 512/8562 
January 22, 2011 
Mayor Randy Watts 
Logan City 
290 North 100 West 
Logan, Utah 84321 
Dear Mayor; 
Re: Request for City Records 
CERTIFIED MAIL RETURN RECEIPT REQUESTED 
This is a request pursuant to Utah Code Sec. 63-2-101 et. seq. as amended to produce 
copies of the following Logan City Records within the time required. When I receive telephone 
notice at one of the above numbers that those copies are ready, I will pay the prescribed copy fees 
and receive the record copies: 
RECORDS REQUESTED: 
1. Copies of all Policies and Procedures adopted pursuant to § 17.60.104 of the 
Administrative Enforcement Code which states: 
"The Mayor shall establish policies and procedures for the holding of administrative 
enforcement hearings, the appointment of hearing examiners, and the use of the administrative 
procedures herein by enforcement officials." 
This request includes a request for the original and all amendments or changes and the 
dates of each. 
2. Copies of all "Requests for Administrative Enforcement Hearings" submitted to 
the Community Development Director pursuant to § 17.60.190 B of the Administrative 
Enforcement Code. 
3. Copies of all the Determinations of the Hearing Examiner entered pursuant to 
§17.60.220 et. seq. Administrative Enforcement Code regarding all Requests for Hearings. 
4. Copies of recordings in all forms and minutes if any of the proceedings of the 
"joint workshop between the Municipal Council and Planning Commission" held on Thursday 
November 9, 2006. 
If questions arise concerning this request other than advising me of timely compliance, 1 
request that they be addressed through E-Mail to me at drdaines32@yahoo.com. 
Sincerely, 
David R7 Dairies' 
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Jt?avi§ 2L &aine$ 
Attorney at iaxo 
1158 Iflortl) ±750 Cast 
logan Utaf) 84341 
t e f : 435 /753/2721 t e f f 512/8562 
February 7, 2011 
Teresa Harris 
Logan City Recorder 
290 North 100 West 
Logan, UT 84321 { 
James Geier 
Neighborhood Improvement/CDBG Manager 
290 North 100 West 
Logan, UT 84321 CERTIFIED MAIL RETURN RECEIPT REQUESTED 
Re: Request for City Records 
Dear Ms. Harris and Mr. Geier: 
Thank you for your combined complete response on 2/4/201 1 to my request to the Mayor on 
1/22/2011 for copies of specified City records. Enclosed to Ms. Harris is my check for the $15.65 billed. 
Also enclosed with this letter to Ms. Harris only are copies of the 29 pages (circled,) of all the 
records the City has regarding those specified in my request on page 2. Because you did not specify which 
of the requested records the City does not have, the absence in the 29 pages of the records furnished 
establish that the City has no records regarding: 
A. " 1 . (Copies of all) Policies; and Procedures adopted pursuant to § 17.60.104 of the 
Administrative Enforcement Code which states: 
"The Mayor shall establish policies and procedures for the holding of administrative enforcement 
hearings, the appointment of hearing examiners, and the use of the administrative procedures 
herein by enforcement officials." 
This request includes a request for the original and all amendments or changes and the dates of 
each.,, 
B. "4. (Copies of) recordings in all forms and minutes (suppliedpgs 26-29) if any of the 
proceedings of the "joint workshop between the Municipal Council and Planning Commission" 
held on Thursday November 9, 2006 (you corrected the date to Tuesday 11/7/06). " 
The City did not preserve the recordings from which the minutes were prepared. 
Thank you for diligently complying with this request. 
SincerelJQ 
/-4i)r0^-4L, ; 
David R. baines 
Encl: 29 pages of record attached to Ms. Harris letter only. 
Check #8806 to Logan City for $15.65 
cc: Mayor Randy Watts Certified Mail Return Receipt Requested 
Logan City 
290 North 100 West 
Logan, Utah 84321 
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yiM\sh^A-Ma^^±h&^ ja , ?&t*£. 
By Adam Benson 
staff writer 
Logan officials 
befit on M&Mg 
neighbortibods 
Imagine it: You're a student at 
Utah State University, looking for 
a place to call home ofifcampus. 
You spend daysscouring classi-
fied ads online or inithe newspa-
per, and finally find ^placeriearJ ., 
downtown LogaiLlt'£a multiplex, 
and you7ll^haye;robnima:tes;!but; ,: 
;each unft^ 
• . Thefent• is.affordabfeand the 
home.that's been segmented into". 
bedrooms is clean and comfort-: 
able. You sign a lease and move in. 
But two months later, your 
landlord informs you that you'll / 
have to move out at the end of the-
semester because the apartment — .'•". 
zoned as a single-fkmily^r&i^ence[[ 
v>-~ is illegally over-occupied^^.'43 
"ItVa/predicament that's p l ^ e d ;: 
: outvcountlesstifo 
•y but^municipal-leaders^ led by:; r V 
\Gpmmunity D Durec-.;; 
tor Jay,Nie 1 son and; Mayor. Randy•> 
Watts .— are:holding:fest toU goal'-' 
I 
of stabilizing some of Logan's. 
older cornj^unities by strictly 
enforcing zoning ordinances,, even . 
atthe:exrjen^^ : \ 
' '3£ j;'decicle torun for Another..' -: 
t em, mayb^;r^m ;'. 
wheal 'rn all done, b u t i don^t; ':'. v,:."• 
•
 ;
^c^e^<|^atts:sai<t a joint \vor&hop '•• 
;^etv^|e^:tKe Municipal Gouhcil;\: ( • 
; |hd^Jlnhiiig. Commission l ^ t ' V 
' weefcpl 'tn riot willing to^sit* here •' . 
for-ariother toee-years in the' ';' 
fe:W-:;^'::^ 
I^I fTnul iTO 
r ' .neutral *tm¥; Tt's'not bigger : -, 
..:\-''th^vwhat;lAyiuH'\to-tofec 
Y
.: Nve- r^gplii^ a tier itip . ' „;• : 
;;f.;-l.ft a city Micfemofa thaiiV > :-: 
J halfflfh! 11:9s;tde11 ttnI uniti>i0ret, > ^  
. t ^ 
;;-.keQ^ ;.v>' 
.;; hoods jnihe<him^ 
' / f eowj i^ 
;; ' M u s ^ onto the jtffekct;fo 
;>^yQUldrbe-ftiinilies is nhion^thfe 
V B o s t p r ^ 
- f r ^ 
•
;
' 1SIidsoricsay^r- / Jy/.v-iy.':.;• j;:-^]L'::f • •• 
v ' * ^ f l f e e ^ ^ •<•*£•; 
^ h o p e t K a ^ 
jnto Uws^ nei|hbprhQ 
he saidv;*^Ve'rfe going to see 
further deterioration in those -
neighborhoods ot\ the course v 
we're following right liow. " ' 
— Partly to b l ^ e is the ci t^ 5A 
policy of responding to zor&gI fA \ 
, violations by cqmplairitorily* a f IK ) 
system launched four yearsa^J 
as a cost^ving measure. 
Since the pxqgmin*slhcej>-
lion in 2002, Logan's Neigh-
borhood Improvement division 
has handled more than 1^00 
calls, coordinator James Gsier 
said. The pasi two yeais it's 
averaged 50L\ and about half of 
those aie rebied to over-o»ccw-
pied dwellings, 
•-;v. *:4ffhere's soinfewhat p f j : : v^ ^ 
mMfet :^ 
; property^ and \ylio-Bfeycfti.t0. •;;.. 
:; telf rf^ ,'.'' 
- said Geier/-!Pebple: ddn't "see :| ':'•• 
...'': a Telationshipth^t Sffe^t^lieii^%: 
• iietghbortff their blocker their ;', 
,. whole mfrastructure;" v. 
;Whfch^  is why chy adminis^; 
trators are preparing to move.: 
away from a complaint-driven 
• front-yard parking violation . 
system and adopt a self-initi-
ated enforcement mechanism; 
It likely.'won't happen for at 
least a year, but Officials are 
laying groundwork for a solu-
tion to a problem that city lead-
ers say is growing worse. 
"We're rotten from the inside 
out/' Logan Planning Commis-
sioner Doug Glazer said. 
Ueier said abouT^OOOlion-
owner occupied residential 
units utilize a system where 
vehicles park in city right-of- -
ways or even on front yards. 
"None of this parking was 
ever allowed by zoning," Niel-
son said. "I do not see this as a 
simple solution." 
Ttfl-1 
Simple, maybe not But nec-
essary if the city hopes to lure 
families and homeowners back 
into neighborhoods and keep 
them there,, the city says. ^ 
"Nobody wants to buy a 
house in a neighborhood that 
looks like this, and we have 
them everywhere in the city," 
. said Municipal Councilwoman 
Laraine Swenson. "It will 
continue to grow until we're 
willing to do what needs to be 
done to fix it." 
Officials acknowledge it's a 
big step to take — both politi- * 
: cally and practically — but 
: aren't oacking down. . -
.•/••:." "Weneed a plan of attack,'';. 
. said CpunciliuaivJoeN.eedham. 
"IF we introduce it ail over- .: 
nights weAre all going to have . 
cardiac arrest." 
^Tiie'hp-peisif.thVci^-tegins.; 
cracking down oh parking 
violations, Vt?tl help to iden-
tify where over-pecupancy is 
^ occurring.
 ; L___ 
'^Xi^^^X^^^^^^^T-
and mfarced our parkingisSiie, 
yem^may in feet change the'sta-
tus 0 f neighborhoods automati-
cally,*' smd Conncilmnn Steven 
Taylor, 
Other citie^; like Provb, 
require landtord^ to obtain 
bimnes$ lie^ TOSs and mtinicU 
Eliue5 like Ogxten ha\?c jricl^<l tfK.<tuivts programs 
fRW) (a)(6) 
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rental peop^ trtrc:> i'cic^ tioai-pSii-
ance with ciny o^mo^eey.. 
Prove*s ticiefV5i.n.y policy 
has been a rousing success. 
officials there say. In addition 
to the business license, homes 
must be owner-occupied before 
they can be rented out. 
"We have seen a regenera-
tion in our neighborhoods of 
families buying homes and 
being.permanent, and that's 
what we're really working hard 
to do," said Provo Municipal 
Council woman Cynthia Clark. 
"It's important.for Logan to 
• re-a|ly• find out what works . 
and put: it into place. Zoning .... 
.enforcement is an ugly wordr. ';'. 
buUt's what really works;";-J, 
Ojgdeii is beginning to bring 
homeowners back into its 
eastern boundaries, atter. see-
ing 30,000 people leave oyer a 
* 10-ycar period di*e in targ* pan 
lo dilapidated and rurvdown 
residences. 
Nielson said Logan could be 
in for a similar diaspora if offi-
cials don't work to r^ener^i/^ 
its residential ureas by; getting 
families to purchase Itopics, rr . 
* ''Ownership is a fundamen-
tal quality. ICyou own it and .t 
* you live there, you're more 
likely to take Care oTit^ G6icr 
said. "You're kind of seeing. ' 
the scales tip because the no'p-
' owner occupation i& now high; 
" erthan the owner-oCcupied." 
Both Provo and Ogdeh's pro-
grams — or variations of them'' 
— could be options for Logan , 
sometime in the future, but.for 
now, officials are ready to.start 
small. .. •
 K -
% 
''Getting oyer the hump on 
thisjwill take a block or street 
at a time mid start to mr\ke 
it visible that there are new 
families coming back," Nielson 
said. "We believe there is no 
one thing we can do to help 
these neighborhoods more than 
get that parking out of front 
yards. It will send an immedi-
ate signal that we're doing 
something/' 
Watts and other elected offi-
cials say they're prepared tor 
the political-hit .that could come 
with its shift in policy* but say 
ifs a price they're willing to 
pay. 
**f h*$ <.%mU\ ty |}K4 viul." 
Walls a«iiniuecJL "Ai wc muse
 ? 
ahead.' it wj't wing to be leal 
palatable lor a lo! of jK'ople to 
like this situation/' 
Karl Ward, chairman of 
• Logan's Planning Commission, 
said his body-is also willing, to' 
strike a hard stance against any 
property thai violates city /on-' 
iug codes*-'" . * ' : . , . 
*1f igoing to hurt soMe'land* 
^ lords and the ultimate'result [' 
may be that It ends tip being, v • 
turned around and converted \ 
, ititb a single-family residence;'' • 
he said, "That's w|iaf\VQ really;' 
"want to accomplish oyer the. fc 
long ftm,""' >• s ' ..; I 
. Andt said Watts, the city " 
« i& committed to that cause \ ,* 
-r- starting with cleaning up • 
• Logan's parking situation. ' . ' 
"If they're not in parking 
compliance, they either make; ; 
it happen or they're going to 
find tenants who use-bicycles/' 
he said. 
Clark said despite any ^ politi-
cal beating officials may take, 
re-energizing residential neigh-
borhoods is a goal wotth fight-
ing for. 
"To nu\ it's a scary thing for 
a community to become this • 
.way. It's a death knell to see 
that takeover,- Provo and hogatv 
are still Provo and kogau all 
the time A 
**» lA^n 
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Logan Municipal Council Logan, Utah November 7, 2006 
Minutes of a joint meeting of the Logan Municipal Council and the Logan 
Planning Commission convened in workshop session on Tuesday, November 7,2006 at 
4:30 p.m. in the Logan Municipal Council Chambers, 255 North Main, Logan, Utah, 
Chairman Stephen C. Thompson, conducting 
Council members present: f ami W. Pyfer, Joseph C. Needham, Laraine 
Swenson, Steven C. Taylor, and Stephen C. Thompson. 
Administration present: Mayor Randy Watts, City Attorney Kymber Housley, 
Recorder Lois Price, Community Development Director Jay Nielson, Community 
Development Block Grant Specialist Jennie Parrish, Neighborhood Improvement 
Secretary Pam Collins, Public Works Director Mark Nielsen, Planners Tavis Austin and 
Steven Mumford, Police Officer Louise Speth, Economic Development Analyst Kirk 
Jensen, Street Division Manager Jed Al-Imari, Neighborhood Improvement Coordinator 
James Geier, Kathy Robison, and Adam Benson of The Herald Journal. 
Logan Planning Commission present: Ray Robison, Douglass Blazer, Eugene 
Kartchner, Becky Morgan, John Kerr, Maggie Hinckley, and Karl Ward. 
The purpose of the meeting was to discuss front yard parking issues. 
Community Development Director Jay Nielsen presented background and a 
historical look at what the city had done in an attempt to reclaim neighborhoods. In 
1996 there was a city-wide rezoning. Several areas of the city were targeted and down-
zoned in an attempt to bring back stability. Mr. Nielson said that the city's actions had 
not encouraged people to convert housing from multiple to single family. 
Mr. Nielson said that in the past ten years the city has done the following: 
Held the line on rezone requests; 
Started to restore some trust with enforcement; 
Worked to prevent more illegal conversions to multi-family; 
Legitimized grandfathering; 
Started to discuss ways to get people to move back to older neighborhoods. 
He said the city was essentially "built out" for all kinds of housing and there were many 
conflicting uses. "You would be hard pressed to say that one neighborhood should be 
zoned differently than another," Mr. Nielson said. He continued by summarizing what 
had been happening in the city regarding this issue: 
Population continued to change in down-zoned neighborhoods. 
New families are not coming back to homes that aging residents leave. 
Single family homes are being purchased by parents of students 
Single family homes are being purchased by investors and landlords. 
mmm
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Families are not buying the homes because they can't trust who be neighbors 
Further neighborhood deterioration is projected if a new course not taken. 
Mr. Nielson's suggestions for city direction were: 
We cannot maintain the status quo. 
For families - Make quality neighborhoods. 
For students - Make quality housing near campus. 
Take back inner Logan. 
Give families hope. 
Preserve the best of what we have and fix the worst. 
Create an economic environment where families can trust their investment. 
Create an environment that invites people to come back. 
Provide funds through Community Development Block Grants, Redevelopment, 
and Federal home loans for families with low-moderate incomes. 
For other families improve infrastructure, parks, streets, lighting, and transit. 
For all families continue to improve enforcement. 
Lead the way for projects that improve the neighborhood house-by-house and 
street-by street. 
Mr. Nielson presented the idea that the plan to begin to create quality 
neighborhoods should include: 
Repair and clean up of existing streets. 
Removal of vehicle parking from front yards and city rights-of-way. 
Improving street lighting and sidewalks. 
Adding street trees. 
Councilmember Swenson said a better process than enforcement by complaint 
needed to be developed. 
Mr. Nielson talked about possible parking solutions, including requiring removal 
of parking in the city right-of-way to be replaced with on-site side or rear yard parking. 
Allowing parallel on-street parking, which would require allowing parking on the street 
at night during the winter was one possibility. The Community Development staff 
believed the parking issue was the major issue in terms of quality neighborhoods. "It is 
not aesthetic. We need to make a commitment to turn this around," he said. 
Chairman Thompson said is was a situation of housing supply and demand. His 
concern was that the city continued to approve residential housing developments in 
southwest Logan. 
Jay Nielson agreed there was not a simple solution. "This is a big deal, but it is 
the right thing to do." 
Chairman Thompson said that more on-street parking would clog traffic corridors. 
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Councilmember Swenson said the problem would continue to grow until elected 
officials were willing to deal with it. 
Mayor Watts commented that we needed to take care of the neighborhoods we 
already have. 
Gene Kartchner said this solution would require multiple approaches. He 
suggested beginning with one neighborhood on one street with curb and gutter 
improvements. Mr. Nielson agreed that the city should work one block and one street at 
a time to stabilize and restore neighborhoods. 
Planner Tavis Austin said that the city had continued to allow people to use the 
city right-of-way for their own benefit. There was a short discussion about economics. 
Councilmember Swenson agreed the city needed to set a policy and begin to 
improve neighborhoods 
Mayor Watts also agreed about the importance of the issue. "It is time to let 
owners know the importance of taking pride in their property," he said. Mr. Nielson said 
that a message needed to be sent so that people would make changes. 
Gene Kartchner proposed starting with an overall plan and designating one point 
where work would begin. 
Councilmember Swenson asked Mr. Nielson what he hoped would come from 
this meeting. Mr. Nielson said staff was looking for "the political will to improve our 
neighborhoods'' "Do you want us to pursue this further?" he asked the Council. 
John Kerr suggested beginning with the enforcement of parking ordinances that 
would require vehicles to be removed from lawns. He said many issues would be self-
correcting once the course was set. 
Karl Ward suggested that tickets be issued for parking in the city right-of-way. 
There was discussion about educating citizens about a plan. 
Councilmember Needham said it was obvious that those present knew the 
direction to take to improve neighborhoods. He proposed setting a plan of attack which 
included a good landlord police and enforcement of no parking in the parking strip. He 
stressed the importance of educating citizens about the plan. 
Councilmember Swenson said there appeared to be general consensus about 
proceeding. 
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Neighborhood Improvement Coordinator Jim Geier proposed beginning 
enforcement of right-of-way parking issues March 1, 2007 after the winter season. 
Mr. Nielson said the city needed to allow a construction season for landlords to 
provide off-street parking. 
Councilmember Swenson received consensus of the Planning Commission and 
Council to begin a public information campaign as well as enforcing the ordinance 
prohibiting parking in the city right-of-way. "We will let our Planning Department bring 
us a reasonable window," she said. 
Mr. Nielson said staff would work on a plan which would include a 
comprehensive approach to problems with the priority of eliminating parking between the 
curb and sidewalk. 
There was discussion about the need to budget funds for curb and gutter projects. 
Mr. Nielson summarized the discussion. He said there had been an unofficial 
polling of the Planning Commission and City Council that the City would move ahead to 
enforce against parking in the city right-of-way. We will also begin an education 
process. Then we will determine a phase-in period to give property owners time to 
relocate their parking. The required off-street parking from November 15-March 1 
would remain in place this season. Mr. Nielson said he would provide the Council with 
an update before the end of the year. 
Meeting adjourned at 5:55 p.m. 
Lois Price, City Recorder 
Tin-A Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
Logan Municipal Council Logan, Utah March 28,2007 
Minutes of a joint meeting of the Logan Municipal Council and the Logan 
Planning Commission convened in workshop session on Tuesday, March 28, 2007 at 
5:30 p.m. in the Logan Justice Building Public Meeting Room, 290 North 100 West, 
Logan, Utah, Chairman Steven C. Taylor, conducting. 
Council members present: Joseph C. Needham, Tami W. Pyfer, Laraine 
Swenson, Steven C. Taylor, and Stephen C. Thompson. 
Administration present: Mayor Randy Watts, City Attorney Kymber Housley, 
Recorder Lois Price, Community Development Director Jay Nielson, Planners Tavis 
Austin and Steven Mumford, Neighborhood Improvement Coordinator James Geier. 
Logan Planning Commissioners present: Ray Robison, Douglass Blazer, Eugene 
Kartchner, Becky Morgan, John Kerr, Maggie Hinckley, and Karl Ward. 
About forty citizens were present. 
The purpose of the meeting was to hear information presented by the Community 
Development Department staff on Street Improvement and Occupancy. Specific topics to 
be covered were: Neighborhood Improvement; Model Streets; Parking; Occupancy; 
Grandfathering; Complaint Basis Criterion. 
Chairman Taylor explained that written comments on the topics would be 
accepted for the record and should be turned in to Recorder Lois Price. He turned the 
time to Community Development Director Jay Nielson. 
Neighborhood Improvement. Mr. Nielson reviewed background and 
information from the previous joint workshop held November 7, 2006. He said that over 
the last ten years, nearly all older neighborhoods in the city had been down-zoned to 
single family in an attempt to preserve traditional neighborhoods. Citizens had insisted 
on increased zoning enforcement, and the city had responded by creating the 
Neighborhood Improvement Division. 
Mr. Nielson said the older single family neighborhoods were deteriorating, and. 
young families no longer wanted to live in these areas. Rather than families buying the 
older houses, investors and parents of students were purchasing them for conversion to 
rental apartments. Mr. Nielson said enforcement and down-zoning alone would not bring 
vitality back to these older parts of the city. He distributed a "Proposal for Neighborhood 
Revitalization," outlining steps to restoring neighborhood vitality. These were: 
1. Increasing the number of owner-occupied dwellings. 
2. Restoring the physical condition of streets and front yards; 
3. Preventing encroachment of non-single family uses; 
4. Accomplishing a series of "Model Streets Projects"; 
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5. Implementing a "Good Neighborhood Program"; 
6. Staying the course. 
He asked the Council and Planning Commission if there was support among them 
for this course of action. 
Model Streets. Mr. Nielson proposed that two blocks (300 North to 500 North 
on 300 East) be targeted to begin the work of neighborhood revitalization. He said 
Community Development Block Grant funding for street improvements had been 
requested by the city and was recommended for approval. Proposed work would include: 
Removing illegal parking from city rights-of-way, restoring curbs, gutters, park strips, 
landscape and trees along streets; installing street lights; rebuilding streets where needed. 
Mr. Nielson said that a majority of the homes in the targeted area were multi-
family units, and there was a great deal of work ahead to provide housing that would be 
attractive to single families. He turned the time to Kim Datwyler of NNHC 
(Neighborhood Non-Profit Housing Corporation), a significant partner in coordinating 
financing for this housing project. 
Ms. Datwyler gave a Power Point presentation on the proposed Logan City 
Rehabilitation Project. She used data demonstrating housing demand and steadily 
increasing housing prices. She talked about affordable housing in Cache County. She 
said the 2007 median family income for Cache County was $49,100. With 10% down 
payment, these families could afford a $121,748 home, or with 3% down payment, a 
$112,971 home. 
Ms. Datwyler said the 2006 median price of a new home in Cache County was 
$261,800. (Only five new homes were available at less than $122,000). The median 
sales price for existing homes sold in Cache County was $158,000. In 2007 there were 
35 listed existing homes under $122,000. The 2006 median price of existing 
condominiums was $92,500. Ms. Datwyler explained that a family with 80% of median 
income could afford 25% of the homes/condominiums sold; while 40% of all Cache 
County families were below that median income figure. Her point was that affordable 
houses for low-moderate income families were at a premium, and these families needed 
financial assistance to become homeowners. 
She said the following funding components were in place to assist families with 
affordable housing needs in the city's targeted area: Community Development Block 
Grant funds, Redevelopment Agency housing funds, Olene Walker Housing Loan Fund; 
Federal Home Loan Bank of Seattle Affordable Housing Program through NNHC; and 
Bank CRA lending programs (low-interest loans) through NNHC. 
Councilmember Needham asked how multi-family property owners would be 
accommodated if the buildings were purchased for conversion to single family use. Mr. 
Nielson responded that one possible tool was some form of the old accessory dwelling 
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ordinance. He said work on the proposed neighborhood street project would begin 
sometime next year. 
Parking. Mr. Nielson distributed a pamphlet designed by the Neighborhood 
Improvement Division for distribution in utility bills. He asked when enforcement 
proposing to eliminate parking in city rights-of-way should begin to allow for re-
establishment of landscaping, walks and curbs.. 
Gene Kartchner said a policy was needed prior to distributing the pamphlet and 
beginning enforcement. He said handling exceptions must be addressed. 
Doug Blaser said the city needed to begin enforcement with the safety problems. 
Councilmember Needham said distributing the mailer would let people know, as a 
first step, that the residential parking laws were going to be enforced. 
Councilmember Swenson asked about the city's enforcement plan. Jay Nielson 
said the enforcement focus was on residential neighborhoods with the goal to get families 
back into those neighborhoods. He said commercial areas were anothdr issue. 
There was a suggestion from the audience that winter parking be allowed on the 
streets. Mr. Nielson said this was an option that could be considered. 
Mayor Watts was excused for an appointment at 6:50 p.m. 
Mr. Nielson said the consensus appeared to be that more information was needed, 
and that enforcement on residential parking laws should not begin immediately. 
Councilmember Pyfer said a flyer could be distributed informing citizens about 
future or pending enforcement. She said beginning enforcement in May 2008 would be 
reasonable. 
Occupancy. Mr. Nielson said his department spent more time enforcing on 
residential occupancy than anything they did. The current approachj^^jojnygstig^ 
ancLenforce upon complaint. 
Grandfathering. Jay Nielson said the residential grandfathering law was in the 
Land Development Code. 
John Kerr asked if the installation of a second meter by the Light and Power 
Department could support a grandfathering request. He said the public was not interested 
in hearing about lack of communication between city departments. He said citizens' 
argument was that the city's problem should not become their burden. 
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Attorney Housley explained the criteria to establish legal use was most often a 
building permit. Mr. Nielson said department records on building permits went back to 
1948. 
Chairman Taylor was concerned about administration of the complaint-based 
process. He felt information should be available to the public about the complainant. 
James Geier said if there was no confidentiality on complainants, there would be 
few complaints. He explained the process. He said the department first verified the 
complaint, then inspected the property, sent a compliance letter, and followed with 
enforcement permitted by law. 
Becky Morgan said she saw major inconsistencies in proving use; one had to do 
with the county tax records and how property was classified and assessed. Ms. Morgan 
said the issue was a double-edged sword because properties varied so widely. Mr. 
Nielson said all information provided by applicants and discovered by the city was 
considered, and applications were evaluated individually. 
A citizen asked about records on the number of grandfathering applications 
granted. Mr. Nielson said about 50% of grandfathering requests were approved. 
A citizen did not think the city was helpful to the average person during the 
application process, since the basic assumption appeared to be that "the city is out to get 
you." Mr. Nielson said applicants were asked to provide any and all information to 
substantiate the use of their property. 
Chairman Taylor said he had heard from citizens who were worried that they 
would be harassed if they applied for a grandfathered use. 
A citizen asked the city to develop more reasonable rules. 
Karl Ward^ajdjhat as a member of the Board_of Adjustment he observed that jhe 
biggest problem was proving legal establishment of the use7 
A citizen asked that the law be tightened and that the_cjty^use a set line such as 
1948 for legal establishment of use. 
Aaother_citizen was confusM-about the grandfatherin£_nrocess and how to 
establishjise. 
Jack Nixon suggested that "tomorrow" be the date established for a grandfathered 
use, so that all questioned uses up to that point would be considered legal. . He asked 
that the city look at the practicality of the process from the public's point of view. He 
said citizens were afraid, and the city was "a Nazi organization in the eyes of many." 
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Mr. MslsmLsajd many applicants provided good,,,jsQlid4nfeH3^^ 
should not be precludgd. Mr. Nixon said that was not his point. He said manyjnulti-
^milyjropertigs were .sold and resold several times, then bought in good faith by an 
unsuspecting_owner. He sajd_it_was not right to enforce on these owners. He asked again 
tfiaU)roperties be grandfathered from this point forward. 
A citizen said the city should provide better assistance and more information to 
property owners on how to research "use." He agreed with others that a period in time, 
or year, should be set, requiring grandfathering of units from a point forward. He said 
accessory units should be permitted by application. 
Councilmembers Pyfer and Swenson said that shifting the year from thetimg, 
zoning began in LoganQ950) to a later year would be confusing. 
There was discussion abourdie^ityjBolicy of complain^basgd^eflf0^6111611^ 
Councilmember Swenson did not agree with this policy and wanted city employees to 
have authority to enforce on any observed violation. 
Councilmember Thompson was concerned about increasing costs of code 
enforcement. He said costs would continue to increase, and he thought it was a "slippery 
slope." Councilmember Pyfer said the current enforcement policy had been a good 
compromise when the Neighborhood Improvement Program was organized at the request 
of citizens. "It goes back to what the citizens want us to do," she said. 
A citizen said he wanted our community to be appealing to the eye. He said 
homeowners and renters could not be segregated, but to a certain extent, the environment 
could be cleaned up while still having some rentals in singe family areas. 
Mr. Nielson said the issue was larger than an aesthetic one, since quality of life, 
property values and neighborhoods were negatively affected. 
James Geier_saidLa^1ong as ^nforceme^continuedt^be compMot-basedJJ: 
would not move forward rapidly. 
One citizen said he supported Councilmember Swenson's enforcement standard. 
Pete Brunson asked that the compliance issue be placed on the ballot. 
Councilmember Pyfer observed that progress was being made since local banks 
and lending institutions were becoming aware of residential land use when financing 
properties. 
Councilmember Swenson said she had received positive comments from people 
who had gone through the city process. 
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Becky Morgan did not support reinforcing actions of people who had skirted the 
law. She asked about the possibility of reviving the accessory dwelling code. She said 
she knew it was not ideal but would like to revisit it. 
Maggie Hinckley said buyers should be cautious and protect themselves when 
purchasing properties. 
A citizen urged the Council to continue to look at all issues that had been 
discussed. He said he felt at the mercy of investors and realtors and that our 
neighborhoods were being destroyed due to the loss of single family dwellings. He said 
if the city allowed realtors and investors the control without regulations, families would 
continue to move from Logan. 
Councilmember Swenson said one reason she did not support accessory units was 
the future use could not be controlled. 
A citizen asked how the buyer was protected when property was purchased in 
good faith. He said this should be a critical issue for the city to work out. He said there 
needed to be protections on both sides. 
Gene Kartchner said ignorance was not accepted as an excuse for breaking a law, 
and the "buyer beware" rule held true in real estate purchases. He had always favored 
accessory dwellings and was disappointed that the code had been repealed because of 
abuse. 
A citizen said that no one, including city staff, seemed to be in favor of the 
grandfathering process. He said it would be good if someone on the staff would assist 
applicants in research. He said staff appeared to be biased and would rather turn down 
applications than provide assistance. 
After farther discussion, Community Development staff agreed to analyze and 
evaluate the issues discussed tonight, including an accessory dwelling code and setting a 
"bright" line for grandfathering based on existing building permit information, major 
zoning changes and other factors. 
Meeting adjourned at 9:00 p.m. 
Summary of signed, written comments: 
Tom Hale: Thanks for improving neighborhoods. Parking and occupancy are the keys. 
Pete Brunson: Complaint based non-compliance should be publicly supported. Put issue before voters. 
Bruce Crane: Stay the course on neighborhood improvement. Supports model streets idea. City should 
take back public right-of-way parking, fix it up, and make owners responsible. Say "no" to grandfathering 
as often as possible. 
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S. J. Thompson: Concerned about 200 East road improvements and impacts to residents. Need to stay two 
lane with traffic lights at 900 North, 700 North and 500 North on 200 East. Has lost trust in city over a 
grandfathering issue. Concern about parking enforcement; does not support proposal for off-street parking 
to be provided in rear and back yards. 
Conley Thompson: Wanted to be telephoned regarding comments on parking, occupancy, grandfathering, 
accessory dwellings. 
Steven Lucherini: Grandfathering—burden of proof should be on city not current homeowner if there are 
no records, and home was bought as two units. Inspection needs to be thorough before notice of violation 
is sent. Director of Community Development needs to be open to communication with applicants. 
Justin Taylor: Parking needs to be enforced for both commercial and residential, i.e.: NE and SE corners of 
100 East 200 North; SW corner of 200 East 200 North; street parking west of 300 E, north of 200 North. 
John Tallmadge: Supports accessory unit concept. City wants to encourage home ownership but is very 
punitive toward homes with attached apartments to provide income for mortgage payment. Owner-
occupied homes with attached apartments are better maintained than apartments. 
Jack Nixon: Most complaints revolve around parking issues. Remove winter parking restrictions to 
alleviate parking congestion. Would like to provide Council with more information on accessory apartment 
issue. Granfathering should be allowed prior to a date specific, rather than trying to repair past errors. 
Thomas W. Tolman: It is not proactive to reclaim areas that are overwhelmingly multi-family. Base the 
occupancy on number of bedrooms. Three unrelated occupancy limit is arbitrary. When determining date 
for legal establishment and continuous occupancy, very complete records should be required. Parking on a 
prepared drive or pad on your own property should not be city regulated. Setting requirement to park 
behind front plane of house is not right and perhaps against U.S. law. Special interest groups appear to 
have the ear of city officials. Seek opinions from all. For property where use was not legally established, 
provide legal protection for purchasers who buy in good faith. 
Rayann Hansen: "Keep the course." Enforce parking a little tighter. Connect city sidewalks. Implement 
landlord licensing policy. Protect the investments of homeowners, not just landlords. It is not in the best 
interest o£ the city to fi&rgive illegal units. Let the buyer beware. Buyers need to take recourse against 
misrepresent properties for sale. "We need strong family units to maintain the magic that is 
i 
i 
Lois Price, City Recorder 
• 
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Logan Municipal Council Logan, Utah April 15,2008 
Community Development Director Jay Nielsen presented the city's parking 
implementation proposal: 
1. Single family residential areas would be the priority to improve neighborhoods 
and encourage families to live there. Multi-family, commercial and industrial areas 
would follow at a later date. 
Logan Municipal Council Logan, Utah April 29, 2008 
Minutes of a meeting of the Logan Municipal Council convened in special session on 
Tuesday, April 29, 2008 at 6:30 p.m. in the Logan Municipal Council Chambers, 255 North 
Main Street, Logan, Utah, Chairman Tami W. Pyfer, conducting. 
The purpose of the meeting was to hear public comment on the city's proposal for public 
Lpark^strmrcgulation and enforcement. 
• ^
 r
 Jay Monson asked about an appeals processf M^^jgff^^oard of Adjustment 
Jfbufd hear appeals. Councilmember Monson said he thought a majority of the,people wanted 
J f e Council to do something about the situation, ^ s a i ^ ^ j i g e s . that had been made to the 
Ifbpdsal were good^fife expressed sympathy for those caught in difficult situations but said it 
gpas.a "different world/' and the city could not Iqaye the park strip situation as it was. 
7*~' There \Vas a brief discussion about the appeal process to the Board of Adjustment. Mr. 
Nje Ison explainedtjiat the remo^ be an issug,,thatcould be appealed to 
thareoard. Attorney Housley said staff decision^ could be ^s^^to^eBoardC i.e., parking 
permits or on-site parking solutions. 
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Logan Municipal Council Logan, Utah January 20, 2009 
Councilmember Thompson acknowledged improvements, but expressed that the sign 
issue was changed with the Neighborhood Improvement Division going after sign 
violations of their own volition. He inquired as to the policy change and why the counci 
had not been informed of the change. 
Mr. Geier replied that it was his understanding they were doing as the council approved. 
Councilmember Pyfer said it was represented to her that signs were the exception. 
Community Development Director Jay Nielson advised that they only go after sign 
violations on a non compliant basis. He recommended they continue doing it this way. 
He added that if the council wanted to go on a complaint basis, it would be a dramatic 
change in direction for the department. 
Chairman Swenson asked Senior Attorney Lee Edwards if on the agenda the council 
should notice a change of policy to a non-complaint basis. 
Mr. Edwards advised that the current policy could be done as a policy change except the 
policy would require a change in the law, that being regulating rentals via licensing. 
Since that would be a legislative change, it would require a proposed ordinance and with 
proper notice and a hearing. The others are policy changes on enforcement of existing 
laws and require no change at all. 
Logan Municipal Council Logan, Utah August 18, 2009 
Minutes of the meeting of the Logan Municipal Council convened in regular 
session on Tuesday, August 18, 2009 at 5:30 p.m. in the Logan Municipal Council 
Chambers, 290 North 100 West, Logan, Utah. Chairman Laraine Swenson conducting. 
Council members present: Chairman Laraine Swenson, Tami W. Pyfer, Jay 
Monson, Dean W. Quayle and Herm Olsen. Administration present: Mayor Randy 
Watts, City Attorney Kymber Housley and City Recorder Teresa Harris. 
! C o n " - f e 1 1 Wattsworth, Smithfield. He is a landlord, has owned rental properties in 
Logan and he is a responsible landlord. Licensing will not help or hurt him and $50 is not 
going go break him. He feels safety is not persuasive and we should educate people who 
rent and tell them where they can go to voice their complaints. The other issue is the 
C Q ! n B * £ Q ^ ^ ^ Neighborhood Council meeting where'he 
tglggdabout taking back the neighborhoodTfoFlrndS^jrv resident. Thi^ ^t^Jn 
g a t d g s c t i o n ^ ^ City the opportunity tpjLO_in and seejhe homes that hgvp 
begnconyerted andjhut down properties that the City no longer wants to have as a rental 
H^feelsjUias nothing to do with safety and much to do with a policy decision that we 
w
^Lim2^^k^om solTe neighborhoods in Logan. D J j i o y i ^ ^ 
responsibly^ ofproperties who try and keep their rents k safe and 
inhabitable for rente£§. ""*"' -*"~~~ **^~^^ 
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Logan Municipal Council Logan, Utah February 16, 2010 
This will be an Action Item at the next Council meeting to be held on March 2, 2010. 
% 
Business License for Landlords - Jay Nielson and James Geier. 
Mr. Nielson said the purpose of this ordinance accomplishes four thines W it 
addresses publ.c health, safety and welfare issues.Second it e n s u r e s t h a t S L , r 
^ established legaHy. Third, it provides contact I n & J ^ ^ ^ ^ ^ ^ 
dwdhngs and fourth it also gives consistency across licensing requiremen
 s fo al 
operations of businesses. The code itself has a license requirement and the re are 
exceptions for hcensmg that are r ^ i n i ^ e n a rental-dwelling is owner occuJLd For 
example ,f someone has a leave oY absence from work,'going on an L D s S a l 
on a sabbatical, etc. The application requirements are prescribed and the i Z g " 
procedures are proposed in the ordinance. The licensing procedures are la X e n t e r e d 
tounh g a u S r e q H i r e m C n t S t 0 ° b , t a i n a HcenSe- U n d , 0 r d s w i " b e >icen-d M t d o f 
;fter urn s quat.fy and a screening of applicants will be done. If thev are located in zoning 
.detects that are consist with the occupancy of their units then th^nKT^nZT 
| g a r e not consistent, they will b , ^uired.to apply for legally non ZnfJr^ng LIL or 
« fathecog^He proposed that the fees be collected by Logan City and the nfceSs.rv 
educanon components be hired or completed in-house. Logan'city wVuld manage ^ T " 
Good Landlord Program. Inspections will be operated on a legitimate and recorded 
complaint bas.s. Any person, mclud^L^an City employees can.initiate a complaint. 
Mr. BIythe Ahlstrom, Chairman of the Landlord Licensing Committee stated that early in 
M £ ^ i ! ^ j a j d j g g ^ ^ there needs to be some kind of process 
^gausejhe grandfathering issuers^complex. Units get transferred from person to person 
md the committee: discussed this rssue.alqng with titles of property. The committee feels 
i|ere should be a reasonable and systematic process of godfathering that would be 
understandable and allow people to appeal decisions. r 
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Logan Municipal Council Logan, Utah March 2, 2010 
Minutes of the meeting of the Logan Municipal Council convened in regular 
session on Tuesday, March 2, 2010 at 5:30 p.m. in the Logan Municipal Council 
Chambers, 290 North 100 West, Logan, Utah. Chairman Jay A. Monson conducting. 
PUBLIC HEARING - Consideration of a proposed ordinance requiring business 
licensing of owners of rental dwellings adding Ch&pter 5.17 - 10-15. 
Chairman Monson gave a history of the proposed ordinance. He stated that among the 20 
larger cities within Utah, Logan City is the only one at this time does not require a 
p business license for rental properties. He referred to a recent letter to the editor in the 
?P Herald Journal stating that the landlord licensing committee was a "stacked committee" 
« ~ and he said this is not correct. The committee consists of 10 people, 8 citizens of Logan 
Vj§ which include a USU student representative, two real estate persons, two council 
H members and two Logan City employees. 
*" Chairman Monson explained the procedures for the public hearing and opened the 
^ meeting to a public hearing. 
Peter Dettore - Mr. Dettore lives in Logan and he is against the proposed landlord 
licensing. He feels that Logan City is moving to the left when it comes to some policies 
and he feels that his property rights are being taken away. He said that if someone is a 
good landlord it's a moral and ethical issue for the landlord to do the right thing and if 
n they aren't then people need to stop renting from bad landlords. 
i Spencer Lee - Mr. Lee is the Student Body Executive Vice-President at Utah State and 
fe also served on the landlord licensing committee. He says there were several landlords on 
fft the committee and both sides did move to a resolution. He feels the committee has a good 
§f* proposal on what should be done. There is not a consensus from USU students on this 
%, issue. He has conducted student opinion polls and a majority of the students who took the 
Hi poll agree with licensing and want the protection of a license. He feels the committee met 
Logan Municipal Council 
Logan, Utah March^OlO 
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in the middle and he asked that the Council approve licensing to further protect USU 
students. 
Kent Dunkley - Mr. Dunkley lives in Providence, owns property in Logan and he is 
opposed to landlord licensing. He feds it is not landlord licensing but rather 
grandfathering. He feels that in voting for landlord licensing the Council is voting for 
grandfathering. He spoke about a letter of violation he received from Logan City 
regarding a rental property he owns in Logan and read the letter to the Council. 
frfc? 
Alan Hinckley - Mr. Hinckley lives in Logan and served on the landlord licensing 
committee. He represents citizens in the Woodruff neighborhood and he is in favor of the 
proposed licensing. He feels this will be a benefit to the tenants and ultimately to the 
landlords and is necessary for our neighborhoods. 
Mike Gittens - Mr. Gittens lives in Logan and he feels that everything the Council is 
trying to accomplish has already been addressed in the Utah Fit Premises Act. He also 
referred to information for landlord and tenants that he received from Logan City that is 
already in place. He doesn't see any merit in approving the licensing and he feels that in 
the future the costs will increase. 
Chad Tilley - Mr. Tilley is from Smithfield City. He is concerned about grandfathering Q^^ ? 
and has been denied for grandfathering issues in the past He also stated there is already a 
procedure in place for tenants where they can take any complaints. He said that if this 
proposed ordinance is passed, the consequences won't be felt for another five to ten 
years. He feels the ordinance is unfair and iinre^sonablg_and would encourage the 
Council not to approve. 
Bjru£&Rjgby - Mr. Rigby lives in Niblev and owns property in Logan. He served on thg 
landlord licensing cortimittpe and felt it was a cooperative system. Onejpart of the _ . ^
 /f r ~> 
ordinance he would like to address and asked that it be further considered is the K M g 
grandfathering process. He asked the Council to review grandfathering more thoroughly^ 
He said the City's grandfathering board is very intimidating and the burden of proofjsjin 
thejandlord to prove through old records on what was done 30-40 years ago ^nd tb^ ^ &-
very difficult process. He feels we need to have a softer, more cooperative approach^niL 
h$ve a board that is established to look at grandfathering issues. 
y'Chairman Monson saidjherg is_avolunteer committee to address issues but not Q>$ \ 
^^^^^M^^^SIIHK' — 
ICouncilmember Daines sjaid as part of the grandfathering process there is a specific
 t f ^ ? 
citizens committee calledXogan City's Board of Adjustment, which is a citizens 
co_mmittee andjhey do heaLa'ppeals. She stated that last year there were five cases 
appealed. There were 38 applications received in 2009 and of those, 32 grandfathering 
applications were approved. She feels the approved number show the applications are 
reasonably reviewed and i h ^ e j ^ s p ^ 
Larry Soule - Mr. Soule lives in Millville and has property in Logan. He says that he 
keeps his properties immaculate and feels the Council should consider licensing tenants 
because they are the ones that sometimes do not take care of rentals. He asked if the City 
Logan Municipal Council Logan, Utah March 2, 2010 
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9.^' 
is ready to deal with the liability they could be under if something were to happen after 
an inspection is done and something is missed. 
Terry^liver - Mr. Oliver lives in Logan and has property in Logan. He is against the 
proposed ^dinance7TIe"recommended that the Council not votForTthis ordinance tonight f £ ? 
until they better understand grandfathering and vote at a lajerjime^He feels that 0 
landlords should be given the right to know if a complaint is made against them and to 
have the opportunity to address the complaint with the tenant or with Logan City. 
Community Development Director Jay Nielson clarified that the fee structure is part of 
the citywide fee schedule and is not included in the ordinance. He stated the proposed fee 
is $50 the first year and then reduced to $10 the next year if the person goes through the 
Good Landlord Program. The year after that it is $50 again and then $10 the year after 
that and is per landlord and not per unit. 
Rick Rose - Mr. Rose lives in Smithfield and has property in Logan. He talked about 
respect and feels he (Joes not receive respect from Logan City staff and he is against 
landlord licensing. He said it is difficult to obtain a business license in Logan, especially 
if you own property. He feels that landlord licensing is not needed and the rental market 
is in better shape than those that already have landlord licensing. There is already an 
ordinance on the books and he would appreciate the Council taking care of the laws that 
are already in place. 
Jon-David Jorgensen - Mr. Jorgensen is a student at USU and lives in Logan. He is 
against landlord licensing and doesn't feel that licensing solves anything. The laws and 
methods are already in place to go through the process. He feels this propased ordinance 
will hurt renters. 
Tom Macari - Mr. Macari lives in Logan. He is a landlord, home owner and has a City ~ 
license to do home repairs. His biggest business is people who own properties and rent to 
tenants. He said the landlords will have problems because there isrft_a_hi story with. ffj • 
d raA^jC^^of^vg i^ l older homesTn Logan. He feels that licensing should be a 
partnership and feels this is very one sided and asked if a financial provision has been 
made to homeowners to improve their property. He said there are no provisions in Logan 
City and the costs are on the backs of the citizens. \ 
Brent Wadsworth - M r . Wadsworth lives in Smithfield and has rentals in Logan. He is an 
attorney and has represented tenants and landlords. Hejg&wsjabout grandfathering and 
feels it reduces the number of rental units in Logan. He said that he cannot produce the 
plans for units that he's owned for over 15 years and were built in the 1940's. He just . - • > 
wcntjhrough an appeals process and was denied because he could not show the &** • 
conversion of the property that was done in the 1930's, rpgan Pity did not hflve p^rmiK 
at that time and he could not show proof. The grandfathering process cost him $14^00, 
John Mulholland - Mr. Mulholland lives in Smithfield. He's had problems with landlords 
in the past and he moved from those locations because they were not good landlords. He 
proposed there should be an optional situation and have a certified landlord system and 
gives renters the choice if they want to have a certified landlord and give the landlord an 
Logan Municipal Council Logan, Utah March 2,2010 
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j&llll 
option if they want to be certified. He feels this issue should not be forced on people and 
should be done by gentle persuasion. 
Brady Pierce - Mr. Pierce lives in North Logan and owns properties in Logan. He 
references the current landlord ordinance in all of his leases and he feels this is adequate 
to address the concerns of tenants. He feels that nothing should be changed and the 
current ordinance directs people where they can go for help. He does not support the 
proposed landlord licensing. 
Dixie Crook - Ms. Crook lives in the Adams neighborhood area in Logan and owns two 
rentals. She said that some rentals have been taken care of and some have not in the City 
and she has put a lot of her own money into making her rentals nice. She is not concerned 
that any of her units would not pass an inspection. She does not feel that landlord 
licensing is the answer. 
Chairman Monson closed the public hearing at this time and said he appreciates the 
comments that have been made. He statedjhat^grandfathering is an issue and he feels it is, 
? Y V a very complex issue and he is committed to learning more. He stated that every 
ordinance, including the proposed landlord licensing is openjbr^change and discussjonja 
the*future. 
Councilmember Olsen said that he feels training for landlords and even tenants will be 
Y X helpful. He is not opposed to looking at the grandfathering process and if it can be 
rp J \ ( \ improved this is something the Council and Logan City^ should review. He feelslha?95% 
of landlords do a great job and some tenants are not good tenants. He feels that running 
and owning apartments is a business and they should be licensed. 
dounciimember Quayle said that he spent time with City staff learning more abouL 
grandfathering and he knows there are issues with this process and being able to shovi^ 
records^fforn the past. H£i£conceaied-^bDut the costs of grandfathering and feels thisis, 
;an open issue and should be reviewed. 
Mr. Edwards reminded the Council to list an effective date of the proposed ordinance. 
Chairman Monson responded the effective date will be July 1, 2010. 
Councilmember Swenson said she feels strongly that landlord licensing is something we 
need to have and with all of the time she has served on the Council, she has received the 
most public comment on this issue. She feels this is a fair process and it protects the 
rights of the citizens and tenants of Logan. 
ef 
SI 
- J l l l l ' 
v 
Mr. Nielson responded to the issue of grandfathering fees and said the process is a $40 
appMfatTon fee and the Utah State Code requires that the property owner provide proof Sm 
The application fee for the appeal is $212.50 and the costs are for advertising and \) f l 
notification to adjacent properties. He does know what the earlier costs of $14,0011 
m^tioned±iLV-Mii.Wadsworth would.bsjsgajding, 
/ 
ACTION. Motion by Councilmember Swenson, seconded by Councilmember Daines to 
adopt Ord. 10-15 with an effective date of July 1, 2010 as presented. Motion carried 
^ • • # • 1 _ _ « * # t * 
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Logan Municipal Council Logan, Utah December 21. 2004 p is ]/ 
Minutes of the meeting of the Logan Municipal Council convened in regular P i *~1 9 
session on Tuesday, December 21, 2004 at 6:15 p.m. in the Logan Municipal Council 
Chambers, 255 North Main, Logan, Utah, Chairman Tami W. Pyfer, conducting. 
Council members present: Tami W. Pyfer, Joseph C. Needham, Laraine 
Swenson, Steven C. Taylor (excused at 8 p.m.), and Stephen C. Thompson. 
Administration present: Mayor Douglas E. Thompson, Assistant City Attorney Kymber 
Housley, and Recorder Lois Price. x 
NEIGHBORHOOD IMPROVEMENT PROGRAM. Community p | Q 
Development Director Jay Nielson updated the Council on the new Neighborhood { 
Improvement Program. Upon complaints received by staff from citizens about such 
issues as neighborhood safety, housing pccuganc^iunk vehicles, refuse, noise, and 
illegal signs, the process to gain compliance commended.. He said complaints had 
significantly increased over the last three months, with occupancy being the major issue. 
He said a majority of complaints were resolved with a visit and a notice of warning in a 
non-confrontational way. As a second stage, enforcement options were used, which "D \^W 
included issuing citations. 
Mr. Nielson explained that some complaints were forwarded to other departments, 
such as weedy lots and junk cars. Chainnan Pyfer questioned whether other departments 
were equipped to handle their own complaints. She thought all complaints would be 
funneled through the Neighborhood Improvement Program. Mr. Nielson responded that 
this office was not sufficiently staffed to handle all complaints. He said the staff was 
available to assist other departments with enforcement if compliance was not obtained in 
the first stage. "We will take all the calls/' Mr. Nielson said, ;ibut if a specific 
department can deal with a complaint, they should do it." He verified that all 
enforcement was through complaints received from citizens. 
Current complaint status was reviewed. Mr. Nielsen said 135 complaints were 
received over the past three months. Of these, compliance had been obtained on 53 and 
five were referred to other departments. Twenty were unfounded. Mr. Nielson told the 
Council that progress was being made. As an example, he showed several before and 
after photographs of lots that had been cleaned of debris. Mr. Nielson said the new 
enforcement code, decriminalizing these types of neighborhood complaints, was critical 
to the program's success. 
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Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Logan Municipal Council Logan, Utah January 4. 2005 
Minutes of the meeting of the Logan Municipal Council convened in regular 
sessioi^R^esday^J^ Municipal Council 
Chambers, 255 North Main, Logan, Utah, Chairman Laraine Swenson, conducting. 
Neighborhood Improvement Program Enforcement Policy. 
Chairman Swenson had written a resolution which she hoped would promote a 
more uniform and equitable approach to code enforcement in the vicinity of violation 
complaints. She said that at the present time staff had been directed to respond to code 
violationb^complaint only, not by observed violations. Attorney Housley explained that 
there was no prohibition to enforce observed violations, but the administration's policy 
was to enforce upon complaint. Mayor Thompson confirmed that he had set this policy 
to avoid the appearance of a planning and enforcement "police" presence in the 
community. 
Chairman Swenson stated that the resolution, if adopted, would state the will of 
the Council. ''Right now we don't have uniformity (in code enforcement), and we don't 
have fairness. This is a compromise to make things fair." 
She added the resolution to the January 18 meeting as an action item. 
BK V 
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Logan Municipal Council Logan, Utah January 18, 2005 BK V 
Minutes of the meeting of the Logan Municipal Council convened in regular P , I LU 
session on Tuesday, January 18, 2005 at 6:15 p.m. in the Logan Municipal Council 
Chambers, 255 North Main, Logan, Utah, Chaiiman Laraine Swenson, conducting. 
Neighborhood Improvement Program. Resolution establishing Council policy for ^ / / 
code enforcement - 05-13. | \jot> 
Chairman Swenson had drafted a resolution to promote a more uniform and 
equitable approach to code enforcement in the vicinity of violation complaints. There 
was discussion about sign enforcement. Community Development Director Jay Nielson 
said the sign ordinance was the most difficult of all codes to administer and was not 
administered on a "complaint only" basis. Councilmember Pyfer wanted more 
information about the sign code and suggested future discussion at a workshop. Specifics 
were discussed about situations and violations. 
Councilmember Thompson asked about enforcement of snow on sidewalks. He 
felt the proposed resolution fostered the feeling that the city was not citizen-friendly and 
would do all it could to harass a neighborhood. 
Chairman Swenson said code problems could be corrected throughout Logan with 
the proper application of enforcement. She asked about support for changing the 
resolution to target oeeupancy and parka&g specifically. 
Councilmember Pyt'er said she did not want to pass a policy that made the city Q \feflr 
more unfriendly to citizens. l 
Councilmember Thompson could not support the resolution as he felt it sent the 
wrong message. 
Councilmember Taylor wanted a report from neighborhoods. 
Chairman Swenson strongly supported fairer and more uniform code 
enforcement. After further discussion, she asked for a motion. There was none, and the 
resolution died for lack of action. 
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13K-R Logan Municipal Council February 5, 1997 
Minutes of the meeting of the Logan Municipal Council convened in regular session 
Wednesday, February 5, 1997, at 6:15 p.m., Chairman Alan D. Allred conducting. 
Councilmembers present were: Alan Allred, Karen S. Borg, John L. Harder, Janice Pearce 
and Stephen C. Thompson. Administration present: Mayor Darla D. Clark, Chief of Staff James E. 
Ferguson, City Attorney Mark A. Sorenson and Recorder Lois Price. 
Borg commented: "It is important to understand when we rezoned the city we did not put 
Q anyone out of business . . . We realized we were creating fionconforming uses all over the city. I 
thought we were coming up with a vision of neighborhoods without rezoning. Part of my philosophy 
r% was 'attrition will take care of some of those uses.' Now we are dealing with the issues of what do 
, \ we want to be there next . . . " 
Chairman Allred opened the meeting to public hearing. 
Marty Spicer, Realtor and landowner, argued that the Council should postpone its decision 
until the entire Land Use Code being revised by the Planning Commission was brought to the 
Council. He said there were many experts in the city who should be involved in the information 
brought to the Council during this time of transition. "The responsibility is with the city when we 
revise ordinances to complete them in entirety before we enforce. Don't go with the letter of the law 
(in enforcement) now—go with the spirit until the entire Land Use ordinance is brought to you. He 
asked the Council to give Mr. Toll "flexibility" in the interim. He argued that the issues needed to 
be researched and a public meeting held on what should be done during the transition. 
* **. -%
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Logan Municipal Council Logan, Utah November 20, 2002 
Minutes of the meeting of the Logan Municipal Council convened in regular 
session on Wednesday, November 20, 2002 at 6:15 p.m. in the Logan Municipal Council 
Chambers, 255 North Main, Logan, Utah, Chairman Tom Kerr conducting. 
PUBLIC HEARING, Administrative Enforcement - Land Development Code 
Amendment - Ord. 02-76. 
1 Q ^ 
Planner Michelle Mechem reviewed the changes to the proposed Administrative *} \ ** 
Enforcement Code suggested by the Council. A change had been made to state that a 
City employee could act as hearing examiner if that was his or her primary responsibility. 
There was also a change stating non-emergency violations could be abated after 30 days 
written notice. Ms. Mechem explained staff favored the ordinance because it 
decriminalized enforcement actions that could already be taken by the City. Staff hoped 
the ordinance would streamline enforcement of Code violations. 
Attorney Housley presented background on the ordinance. He said a common 
theme raised at Neighborhood Council meetings over the years was the need for better 
enforcement, and ordinances of this type were authorized by State law. Work had begun 
on the draft document one year ago, patterned after Provo City's ordinance. Attorney 
Housley pointed out the enforcement was not limited to occupancy issues. It covered all 
City ordinances and State laws. He stressed that the proposed Code did not give the City 
any authority it did not already have. 
Concerns had been raised by citizens about searches of private property. Attorney 
Housley responded that the only time the City would enter private property to abate a 
violation would be after a citation was issued, administrative and judicial remedies had 
been exhausted, and thirty days had passed. This Code, he said, would not take away a 
citizen's grandfathered property rights. He said there were checks and balances provided 
to help prevent abuse. 
Chairman Kerr opened the meeting to a public hearing. 
Nyie Stoddard opposed the ordinance from a philosophical standpoint. He said 
the authority to enforce codes already existed, and he disliked the approach. He said 
administrative policies were dangerous and could be misused. He felt violations would 
be aggressively pursued if the new law was passed. 
—£5^3tt snrra ££r.£r-scope to 
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Logan Municipal Council Logan, Utah Mav 4. 2004 
Minutes of the meeting of the Logan Municipal Council convened m regular 
session on Wednesday, May 4, 2004 at 6:15 p.m. in the Logan Municipal Council 
Chambers, 255 North Mam. Logan. Utah, Chairman Stephen C. Thompson, conducting. 
ADMINISTRATIVE ENFORCEMENT CODE REVIEW. 
"BKU 
Assistant City Attorney Kymber Housiey briefly reviewed a code that was put 
mto effect about nine months ago. The Administrative Enforcement Code decriminalized 
code enforcement, requiring a lower burden of proof similar to Small Claims Court. 
Attorney- Housiey reviewed the heanng process and sai'd that Paul Larsen was the current 
Hearing Examiner. He encouraged the council to read the code. He said it was pnmarily 
adopted to enforce land use violations and that area had been the focus, but other types of 
violations could be addressed as well. He confirmed that the City followed the time 
ftame outlined in the ordinance. Chairman Thompson thanked Attorney Housiey for the 
information. 
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